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WATERWOOD PATIO HOMES 
PHASE II 

A PARTIAL REPLAT OF SUN EDEN 
AND 

A PARTIAL REPLAT OF WATERWODD 
. IN 

SECTIONS 16 AND 17, TOWNSHIP 20 SOUTH, RANGE 25 EAST 
LAKE COUNlY, FLORIDA 

J0J«.11 .1m ~I TO DWICA~OH 
""""u .. ••u•~=•••••••••••mooo••~•••••••••-•••• 
IIIE ~0£l~S!2.\ll II£RreY cunnts !HAT IllS n.; IID\D£,0, ~ A 
~OOICAC! WOO THE Mllll( Df:st!tJB[I) Pl«'mTY, A1lll li!AT tlit 
UlaR51i:llOIIIEREti1.WS IIlii: tlllr:.ti!T5 TO til£ DEDCAIIOtl 
0( lli£ WIOS Di:St!IIB(D A!IO'IE n IHE OMirR 1\I(Rtt:f, AIID .I.CR(($ 
li!AT I~ II(IAlCAt:t MI[H IS l!tCOUlEIIII Offit1AI,I!£C()RO QOCI{ 

LEGAL OESCRIPllON: 
THA.T PART OF SUN EDEN, A SUBDIVISlON RECORDED IN PLAT BOOK 12, PAGE 65 Of 
THE PUBUC RECORDS OF LAKE COUNT'1, fLORIDA AND THAT PART Of WAlERWOOD, A 
SUBDIVISION RECORDED IN PLAT BOOK 25, PAGES 29, JO AND 31 Of THE PUBUC 
RECORDS OF LAKE COUNTY, FlORIDA AND THAT PART Of THE ABANDONED s.C.L. 
RAJLROAO IN SECllONS 16 AND 17, TO'M'ISHlP 20 SOUll-l, RANGE 25 EAST, LAKE 
CO\Jt-11'1, FLORIDA BOUNDED AND DESCRIBED AS FOLLOWS: 
BEGIN AT 11-lE INTERSECTION OF THE 'M::STERLY RIGHT-OF-WAY OF BROWN AVENUE 
1'!1TH THE NORTHERLY RIGHT-OF-WAY OF HIGHWAY C-48 AND RUN N.7Y27'45~W. 
ALONG THE NORTHERLY RIGHT-OF-WAY OF HICHWAY C-48 A DISTANCE OF 859.JS FEET 
TO THE WEST UNE OF tRACT "BH OF SAID WATERWOOD; THENC£ N.OO'O:Z'28"W, 
ALONG THE WEST UN[ OF TRACT "B" 255.41 FEEl; THENCE N.88'59'27"W., 161.58 FEET: 
THENC( N.OO'OB'IS"E., 102.00 FEET TO THE NORTHERLY RIGHT-OF-.W,o,y OF THE 
SAID ABANDONED S.C.L. RAILROAD; THEI'fCE S.B0'12'15"£, AlONG THE NORTHERLY 
RIGHT-Or-WAY 0!' lHE SAJO ABANDONED S.C.L RAJLROAD 1084.17 FEET TO THE 
NORTHERLY EXTENSION OF THE WESTERLY RIGHT-OF-WAY or THE AFOREMENTIONED 
BROWN AVENUE; THENCE: S,11'1D'08"W, ALONG 'THE NORTHERLY E:XlENSION OF THE 
WESTERLY RIGHT-OF-WAY OF SAID BROWN AVENUE AND ALONG THE WESTERLY 
RIGHT-OF-WAY Of BROWH AVENUE 428.52 FEET TO TtiE POINT OF BECINNING. 

" ,.. 
VICINITY MAP SC~LE: 1" ,. 1000' 

..I:INIIll NIO tollStlll to ODJieA]Oil 

;-;u;;;;s;;;;m-;;nocs·;;li·~·K~-;~ .. ··· 
11001~ ll'OH 1Ht ABO\t DESCrm£0 PI!Oi'£1111, mllHAI l!IE 
IKIUIS!IKO IUO!T JIJI<S ~ 11€ «~!&illS 10 THE IUIII;A!Hlll 

Hll~, PJ.e( IIJJ t:f Ill[ PIIIUI: R'i:Cfl!ttiS Of' WC( ctWIY, 1\0!IIlA 
Sll.O.U et SIIBIIIIIliiUUI TO liE AIIO'It f)[IIII:AllO!I. P()lo[R t:f AITOONO' 
II 111$ UAliU IS l(ID 10!1 R!U' ~O!liACI!Eil AAO lllUA l R01HI.QI£R, 
HS \111£, 8l' U: ~ Rll!IDill. 21H!IlNI. 

t:f II'{ I.AI()S llEStRI'i!OI ABDYE BY II£ 01\1:1[1 l!Otllr, IIID AiiRUS 
111.1.1 Ill IIOOlCACI; lllllOI IS !l(tc!ID£11111 IJTlCW. RECORD ~001( 
lOll, PAC£ ltll or llit PISUC I!ECQIOS Of w:£ CIU!ll', FlllRCIA 
SKAU. BE SIIBOI!OtiAT[O TO litE 1.80\'E IPUIICA!Jl!l. 

~~ 
{Po•or or All•tt'''" 
••lfo.jJ•¥ l AolllodiJfj · 

""·~'"' 

...... 

Clln:N$ "AIIDIIAI. BN<IC II( U:E~C 

oL. cr.ft.'e 
ti10Jits S~ldo!Md 
\lcof>r..U.•I 

WATERWOOD 
PATIO HOMES 

PHASE II 
SHEET 1 OF 2 

DEDICATION 

"" WATERWOOD PATIO HOMES, PHASE J1 

IUIOW 1U NOl 81111(51: l'l!ES(III\ ibo\lh '"'""'lgo«<, ~"""-' l~o ,..,., 
lolooot.proollhob.llo~n~•d.,lho!o .. JO.,ftoptiMiotMo 
plol, lei htnb1d<.tolo oold k:ololo..,dplo\IOf 1111~1•1 '"'IIPUIPOlto 
iho<tOOO>pfl .. ><l~lo-

~-:'::;~~:,:.'::!'~pWI<. $oo 1111\tbfi .... 
~.:.r~ lltE~ffi. y· -m-·19j~.fci"'""'la .. 1 lhtlt ~·><Old 
HOl(! 
S1R[£t5 ml lliACIS 511/JJ. Bt IWIIINIIED BT nf: I'!IOPI:Aft OIOI[RS 
IIIII AR£ HQ~ NOll 'MU. PI:((IU£, litE Rr!POHSOUI'I or Ul(£ COIJNT't. ..... , "-Wol""ood, ~ .. 

A. I! "?I.~ 1&.&.-J..Li. 
c,.#· .. n XI/' {f>reolllonl) 

ST~IE or fLMUoA WJNT't or~ 

r.-~~ ~~ ~R~;,':~';,~hot!~J~!t.., U.. 
Slo!o v.c1 Coon!r o!,.o..W, '"'"""'' """"''4 _ _c._ __ _ 
__iloMtl' 1 %11!!.AADotlk 
lo 111< W.. Ia bt lh pllom.Jo><Ob<f ;, ...:1 tho ,.oal1od lho 
l~ldtd<olloooofo_..todcr>nlollftdllilu0<111mlhonol 
lol><_~coootoodofooflorllil•ll• <n<IP"J'OU'Ihorok . ...... 
llllllltii:>SIIII[!l(l)f,lh..,.horoi<M\ 
mph'"d ..,d .. ~ ..,u., """" 4ol~ • (: 

::,··..,;·· 
011~,.,, .. ~ 

CERTIFICAlE OF SURVEYOR 

Kl!OTIIU UOI BY 111[$( I'RESIJIIS, lhollllo IIOdlloY,•4 bol>g o r.: .. ud 

... d rog~l«•~!£:('.t;:• 4oto ~".bf cl<lll{,~,lld lho•..,...,~ of 

lloo l""d' •• ~ .. " lho looo~ ~·~ !loot ootd prot I< o _.:.t· · 
'"''""'''r..,otll,londothonhd•>«ii>N..,jplollt<!;lhOC';···'< 
P""'"""'l """""'' ,._tnh t.c.o bHn ploo:oj "' doo"" l!lo<Jori .. 
"'l"h<l bJ Ooopt~ m. n .. 111o scotut .. : 111d IMI .. ~ tcnd:lo 
IO<:olodln 

~~ ,.lod wy"'?~-. 
~ ~tolotM\Ioo Ho. .. lt/~ ' ' 

CWKTY DiR.((R 

COIINT'tATIC11ht'o' 

CERTIFICATE OF APPROVAL BY BOARD 
OF COUNTY COMMISSIONERS 

~~::..Gil~~ .. , ~:£f,i;,';' ... -··· ,<~-::::. 

7/kt..~-· "_ ,.,;::;:· 

(·l e. G.,tt. ·-· "--"-"'""··· . ~(MMJ (!,.~ ol IM o-L 

CERTIFICATE OF CLERK 

I H\':R!J!Y tUUVY, Thol I ho"' """'"' 1M '"''~ pial oh<l hi 
lho\ ft -..!~•In r ..... o1111,. lho <"f'1r"'l~i>.OI a..phr \11,• 
l1otUo Slo!ul.._ ood •ot fiN ro. """' iJ fjl'b toso ·~ ''h'':ff:"' "'"' '" .f).·. .: ~., OJJtb p.e.. · · 
o..t ., "" Ci'<oo~ Coni 
I> ood r..lolooC.V.Iy,flotll!~ 
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1) "n!(RE t.lo\V aE ADDITIONAL R£SffiiCTl0~ 'lliAT 

AAE NOT R[CilllOED Oil 1H5'PL1,T THAT LIAY Pt 
FOUND Ill THE PUBLIC IIECOI!OS OF THIS COUNTY, 

2) THERE IS #, IS' llRI<lNA~E AND UllUlY EASELIENT • 
oi.I,ONC ALL REAA LOT Uf<[S ANO A 10' ORAJNA(;( 
AND UllLITY fASE!o!ENT AlotlO AU. fROtH UIT LINE$. 
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WATERWOOD PATIO HOMES 
PHASE II 

A PARTIAL REPLAT OF SUN EDEN 
AND 

A PARTIAL REPLAT OF WATlERWOOD 
IN 

SECJIONS 16 AND 17, TOWNSHIP 20 SOUlH, RANGE 25 EAST 
LAKE COUNTY, FLORIDA 

pti"'T BooK 31 
pt'lqt: '14 

GRAPHIC SCALE 3) lRA.CTS "A", "8' fiNO 'C" AR£ fOR STOOUIYAl£1i 
LIAN.O.GEL!ENT, WAT£!1 1REAlld[IH AND 'fiELt SHE. 

4) IIEAR.-!GS OAS(O tr/'1 IIEC!lRD Pl"T Of" W.O.llRM>OD 
PLAT IIDOK 25, PACts lg-.}1. • WATERWOOO 
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WATERWOOD 
DECLARATION OF COVENANTS AND RESTRICTIONS 

THIS DECLARATION, Made this 5J1.. day of 
1980, by WATERWOOD, INC., a Florida corporation, 
referred to aEi the 11Developer11 • 

W I T N E S S E T H: 

&~. ' helilafter 

WHEREAS, Developer is the owner of the following
described real· property situate, lying and being in Lake 
County, Florida, to-wit: 

All that certain real property described in the 
Plat of WATERWOOD according to the Plat thereof as 
recorded in Plat Book ::2:2_, Pages Z~,~Oand 3f , 
of the Public Records of Lake county, Florida; and 

WHEREAS, the above-described real property shall herein
after be referred to as the 11Existing Property"; and 

WHEREAS, Developer owns or may acquire title to additional 
real property adjacent to and surrounding the Existing 
Property, which real property may be incorporated into the 
Existing Property by the Developer; and 

WHEREAS, it is contemplated that real property classified 
as Existing Property and Additions to Existing Property be 
developed into single family residential and townhome 
dwellings in a resident~al community with streets, street 
lights, open spaces, qreen.belts, marina and clubhouse, and 
such other common facilities for the benefit of the said 
community as may be specifically designated on the plat of 
the Existing Property or any plats of Additions to Existing 
Property; and 

WHEREAS, Developer desires to provide for the preservation 
of the values and amenities in said community and for the 
maintenance of said streets, street lights, open spaces, 
green belts, marina and clubhouse, and other common facilities 
as may be specifically designated on the plats of the Existing 
Property and Additions to Existing Property and, to this 
end, desires to subject the Existing Property and the Additions 
to Existing Property to the covenants, conditions, restrictions, 
easements, charges and liens hereinafter set forth, each and 
all of which shall be binding upon and run with the title to 
the said lands, and is and are for the benefit of the Existing 
Property and the Additions to Existing Property and each 
Owner thereof; and 

THIS INSTRUMENT PREPARED BY: 
PETER J. FIDES, II, ESQUIRE 
Of Maguire, Voorhis & Wells, P.A. 
180 Park Avenue North, suite 2A 
Winter Park, Florida 32789 
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WHEREAS, Developer. has deemed it desirable, for the 
efficient preservation of the values and amenities in said 
community, to create a non-profit corporation and/or certain 
subcorporations to which should be conveyed title and delegated 
and assigned the powers of maintaining and administering the 
community properties and facilities; administering and 
enforcing the covenants and restrictions; and collecting and 
disbursing the assessments and charges hereinafter created; 
and · ·-

WHEREAS, Developer shall incorporate under the laws of 
the State of Florida, as a non-profit corporation, waterwood 
Community Association, Inc., for the purpose of exercising 
the powers and functions aforesaid and as hereinafter set 
forth. 

N0\'1, THEREFORE, the Developer, for itself and its 
successors and assigns, declares that the Existing Property 
and any Additions to Existing Property are and shall be 
held, transferred, sold, conveyed and occupied subject to 
the covenants, restrictions, easements, charges and liens 
(sometimes referred to as 11 covenants and restrictions") 
hereinafter set forth. 

ARTICLE I 

DEFINITIONS 

SECTION 1. The following words when used in this 
Declaration or any Supplemental Declaration (unless the 
context shall prohibit) shall have the following meanings: 

a. 11Association11 shall mean and refer to Waterwood 
Community Association, Inc. 

b. 11Existing Property11 shall mean and refer to 
all that certain real property described on the plat of 
WATERWOOD according to the Plat thereof as recorded in 
Plat Book !212._, Pages 2'1 through a.L,_, inclusive, of 
the Public Records of Lake county, Flor~da. 

c. "Subject Property11 shall mean and refer to 
Existing Property, as hereinabove defined. 

d. "Additions to Existing Property11 shall mean 
and refer to real property other than the Existing 
Property which becomes subject to this Declaration or 
any Supplemental Declaration· under the provisions of 
Article II hereof. 

e. 11 Cornmon Property or Properties 11 shall mean 
and refer to those areas of land, open spaces, green 
belts, and all streets located thereon, shown on any 
recorded subdivision plat of the Existing Property or 
Additions to Existing Property and intended to be 
devoted to the common use and enjoyment of the owners 
of all Lots in the Existing Property and Additions to 
Existing Property. All streets depicted on any plat of 
Existing or Additions to Existing Properties shall be 
J.ncluded in the definition of "common Property or 
Properties11 • 

f. 11 Limited Common Property .or Properties 11 shall 
mean and refer to those areas of land and to those 
facilities which are encompassed by and designated as 
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( Limited Common Property on the recorded plat of any 
Additions to Existing Property to be developed as a 
townhome community, which said lands or facilities 
shall and are hereby declared, subject to the limitations 
hereinafter set forth, to be devoted to the exclusive 
use and enjoyment of the owners of the Lots encompassed 
within the said plat. 

g .. "Lot" shall mean and refer to any plot of land 
-set aside for purposes of improvement as a residential 
homesite, intended to be subject to exclusive ownership 
and possession, and shown upon any recorded subdivision 
plat of the Existing Property or any Addition to 
Existing Property. 

h. 11Qwner 11 shall mean and refer to the record 
owner, whether one or more persons or entities, of the 
fee simple title to any Lot which is situated upon the 
Existing Property or any Additions to Existing Property, 
including the Developer with respect to an unsold Lot; 
but, notwithstanding any applicable theory of the law 
of mortgages, Owner shall not mean or refer to any 
mortgagee of Lots unless and until such mortgagee has 
acquired title pursuant to foreclosure or any proceeding 
in lieu of foreclosure. Every owner shall be treated 
for all purposes as a single OWner for each Lot held, 
irrespective of whether such ownership is joint, in 
common or tenancy by the entirety. 

i. 11 Member11 shall mean and refer to each owner 
who is a Member of the Association as provided in 
Article III, Section 2, hereof, and also to each Owner 
which may also be a .member of a Sub-Association created 
pursuant to the terms of any Supplemental Declaration. 

j. 11 Sub-Association" shall mean and refer to any 
community association established pursuant to Section 3 
of Article V of this Declaration for the purpose of 
owning, operating and maintaining Limited Common Proper
ties and attending to the affairs and assessments 
unique to such townhouse development containing such 
properties and incident to which the Sub-Association 
was created. 

k. 11Developer11 shall mean and refer to WATERWOOD, 
INC., a Florida corporation, and its successors and 
assigns. 

1. 11Party Wall 11 shall mean and refer to the 
entire wall, from front to rear, all or a portion of 
which is used for support, and each adjoining property, 
situate or intended to be situate on the boundary line 
between adjoining properties. 

SECTION 1. Property Subject to Declaration. The 
Subject Property and all Addit1ons to Ex1st1ng Property, as 
heretofore defined, are and shall be, held, transferred, 
sold, conveyed, and occupied subject to this Declaration. 
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sECTION 2. Additions to Existing Property. Additional 

land may become subject to this Declaration as follows: 

(a) Recordation of Additional Declarations. Additional 
land may become subJect to th~s Declaration by recordation 
of additional Declarations containing essentially the same 
substance as the instant Declaration, in the sole discretion 
of Developer. Subject to the right of Developer to establish 
such Sub-Asso.ciations as Developer may -deem appropriate, as 
set forth in Article V, Section 3, any subsequent Declarations 
of Covenants and Restrictions shall interlock all rights of 
Members to the Association to the end that all rights resulting 
to Members of the Association shall be uniform as between 
all phases of Waterwood. In the event Developer does 
establish a sub-Association with respect to any phase or 
phases of Waterwood, such Sub-Association shall be established 
pursuant to the terms of the appropriate Supplemental Declara
tion and the Owners o£ Lots in the phase affected by the 
Supplemental Declaration shall be Members of both the 
Association and the sub-Association. 

right but not the obligation to bring w~~~n 
the scheme of this Declaration as Additions to Existing 
Property additional adjacent prc~erties in future phases of 
the development, which additional properties include real 
property which Developer presently owns and real property to 
which Developer may hereafter acquire title. 

The additions authorized under this and the preceding 
subsection shall be made by filing of record a supplemental 
Declaration of Covenant~ and Restrictions with respect to 
the additional property which shall extend the scheme of the 
covenants and restrictions of this Declaration to such 
Addition to Existing Property. 

such Supplemental Declaration may contain such complemen
tary additions and modifications of the covenants and restric
tions contained in this Declaration as may be necessary to 
reflect the different character, if any, of the added proper
ties and as are not inconsistent with the scheme of this 
Declaration. In no event, however, shall such supplemental 
Declaration revoke, modify or add to the covenants established 
by this Declaration within the Existing Property. 

Upon a merger or consolidation of the 
As any Sub-Association with another associa-
tion, as in their Articles of Incorporation, the 
properties, rights and obligations of each may, by operation 
of law, be transferred to another surviving or consolidated 
association or, alternatively, the properties, rights and 
obligations of another association may, by operation of law, 
be added to the properties, rights and obligations of the 
Association and/or any Sub-Association as a surviving corpora
tion pursuant to a merger. The surviving or consolidated 
association may administer the covenants and restrictions 
established by this Declaration and any supplemental Declara
tion within the Existing Property and the Additions to 
Existing Property, together with the covenants and restrictions 
established upon any other properties, as one scheme. No 
such merger or consolidation, however, shall effect any 
revocation, change or addition to the covenants established 
by this Declaration or any Supplemental Declaration within 
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the Existing or Additions to Existing Properties, except as 
hereinafter provided. · 

SECTION 3. 
Pro~erty. Regardless 
add1t1onal property within the jurisdiction of this or any 
supplemental Declaration, no addition shall revoke or diminish 
the rights of the OWners of Existing or Additions to Existing 
Properties to. the utilization of the Common Properties or 
Limited common Properties as established hereunder or as 
established under the terms of any supplemental Declaration, 
except to grant to the OWners of the properties being added 
the right to use the common Properties or the Limited Common 
Properties and to proportionately change voting rights and 
assessments. 

ARTICLE III 

STRUCTURE, POWERS AND DUTIES OF, AND 
MEMBERSHIP AND VOTING RIGHTS 

IN, TEE ASSOCIATION 

SECTION 1. Association. The Association shall be a 
non-profit corporation charged with the duties and vested 
with the powers prescribed by law and set forth in the 
Articles of Incorporation, the By-Laws and this Declaration. 
Copies of the Association Articles of Incorporation and 
By-Laws are attached hereto as Exhibits 11 A11 and 11 B11 , respectively, 
and are incorporated herein by this reference. Neither the 
Articles of Incorporation nor the By-Laws shall, for any 
reason, be amended or otherwise changed or interpreted so as 
to be inconsistent with this Declaration. In.the event of 
any such inconsistency, 'the provisions of this Declaration 
shall prevail. The officers and directors of the Association 
shall be required to be either (1) Members of the Association, 
or ( 2) officers, directors, agents, representatives or 
employees of the Developer. A Board of Directors of the 
Association, and such officers as the Board may elect or 
appoint, shall conduct the affairs of the Association in 
accordance with the Declaration, and the Association Articles 
of Incorporation and By-Laws. Anything in this or any Supple
mental Declaration, the Association and/or any Sub
Association Articles of Incorporation or By-Laws to the 
contrary notwithstanding, the Developer shall be entitled to 
elect to the Board of Directors of the Association and each 
Sub-Association from time to time in existence a majority of 
the members thereof until such time as Developer has sold 
ninety-five percent (95%) of the Lots within both the Existing 
and all potential Additions to Existing Properties. 

Regardless of whether majority control of the Association 
or any Sub-Association may have been relinquished by Developer. 
pursuant to the requirements of the foregoing sentence, 
Developer shall be entitled to elect to the Board of Directors 
of any Sub-Association created incident to a new phase, 
after such relinquishment of control of the Association or 
any Sub-Association theretofore created, a majority of 
Directors until such time as ninety-five percent (95%) of 
the Lots in such new phase have been sold. 

Lots 
land 

For the purposes hereof, in computing the number of 
owned by Developer from time to time, any unplanted 
now or hereafter owned by Developer and lying adjacent 
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to the Existing or Additions to Existing Property, shall be 
considered to contain the maximum number of Lots allowable 
under the density provisions of the applicable zoning ordinance, 
as such provisions exist at the time of such computation. 

SECTION 2. Membership. Every person or entity who is 
a record Owner of a fee or undivided fee interest in any Lot 
which is subject by covenants of record to assessment by the 
Association shall be a Member of the Association, provided 
that any such· person or entity who holds such i1;1terest 
merely as a security for the performance of any obligation 
shall not be a Member. 

The Association membership of each OWner shall be 
appurtenant to the Lot giving rise to such membership, and 
shall not be assigned, transferred, pledged, hypothecated, 
conveyed or alienated in any way except upon the transfer of 
title to said Lot and then only to the transferee of title 
to such Lot. Any attempt to make a prohibited transfer 
shall be void. Any transfer of title to a Lot shall operate 
automatically to transfer the membership in the Association 
appurtenant thereto to the new owner thereof. 

SECTION 3. Voting Rights. The Association shall have 
two classes of voting membership: 

Class A. Class A Members shall be all those owners as 
defined ~n Article I, with the exception of the Developer. 
Class A Members shall be entitled to one vote for each Lot 
in which they hold the interests required for membership by 
Section 2. When more than one person holds such interest in 
any Lot, all such persons shall be Members, and the vote for 
such Lot shall be exerci~ed as they among themselves determine, 
but in no event shall more than one vote be cast wirJl respect 
to any such Lot. 

Class B. Class B Member shall be the Developer. The 
Class B Member shall have the following votes, to-wit: 

a. Three (3) votes for each Lot owned by Developer. 

b. Ten (10) votes for every acre of land now or 
hereafter owned by Developer which remains undeveloped as a 
part of the Developer's present or future general plan of 
development. The present acreage for the purpose of determining 
the aforementioned vote totals approximately twenty-one and 
eight tenths (21.8) acres, more or less, exclusive of the 
Existing Property. 

The Class B Membership shall cease and become converted 
to Class A Membership and entitled to vote as such on the 
happening of any of the following events, whichever occurs 
earlier: 

a. When the total votes outstanding in the Class 
A Membership equals or exceeds the total votes outstanding 
in the Class B Membership; or 

b. At the expiration of ten (10) years after the 
date of recording of this Declaration; provided, however, 
that if a Supplemental Declaration is recorded annexing 
Additions to Existing Property pursuant to Article II of 
th~s Declaration at any time or times pr~or to expiration of 
sal.d ten (10) year period (as the same may have been extended 
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by ~~e filing of any supplemental Declaration) such period 
shall be extended each time until the expiration of five (5) 
years from the date of recording of the last such Supplemental 
Declaration. 

From and after the happening of these events, whichever 
occurs earlier, the Class B Member shall be deemed to be a 
Class A Member entitled to one (1) vote for each Lot in 
which it holds the interests required for membership under 
Section 2. · 

Anything in this Declaration, the Association, Articles 
of Incorporation or By-Laws to the contrary notwithstanding, 
and for-so long as Developer is the owner of five percent 
(5%) or more of the Lots developed or intended to be developed 
within the Existing and all future Additions to Existing 
Properties, no vote, decision, or action which requires an 
approval or a vote of two-thirds (2/3) or more of the 
Members of the Association voting on said matter, irrespective 
of class, shall be effective or implemented until Developer 
has approved of or consented to same in writing directed to 
the Board of Directors of the Association. For the purposes 
of this paragraph, in computing the number of Lots owned by 
Developer from time to time, any unplatted land now or 
hereafter owned by Developer and lying adjacent to the 
Existing or Additions to Existing Property, shall be considered 
to contain the maximum number of Lots allowable under the 
density provisions of the applicable zoning ordinance, as 
such provisions exist at the time of such computation. 

The vote or votes for each Lot must be cast as a single 
vote, and fractional votes shall not be allowed. In the 
event that joint or multiple OWners are unable to agree 
among themselves as to ·how their vote or votes shall be 
cast, they shall lose their right to vote on the matter in 
question. If any Owner or Owners cast a vote representing 
a certain Lot, it shall thereafter be conclusively presumed 
for all purposes that he was or they were acting with the 
authority and consent of all other OWners of the same Lot. 
In the event more than one vote is cast for a particular 
Lot, noile of said votes shall be counted and said votes 
shall be deemed void. 

In the event that more than one person shall at any 
time be the Owner of any Lot, all such persons shall be 
Members and the vote for each such Lot shall, subject to the 
provisions of the foregoing paragraph, be exercised as such 
persons among themselves shall determine. In no event shall 
more than one Class A vote be cast with respect to any Lot. 
For purposes of determining the votes allowed under this 
Article, no tenant or lessee of a Lot shall be entitled to 
any voting rights in the Association. 

SECTION 4. Duties of the Association. The Association 
shall,- in addition to such obl1qat1ons, duties and functions 
as are assigned to it by other provisions of this Declaration, 
have the obligations, duties and functions (subject to the 
provisions of this Declaration}, to do and perform each and 
every of the following for the benefit of the owners and for 
the maintenance, administration and improvement of the 
Subject, Existing and Additions to Existing Properties: 

(a) 
all real 

Accept as part of the development 
pursuant to Article I I of this 
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Declaration, and accept all owners thereof as Members of the 
Association as are subject to the membership requirements 
set forth herein and in the By-Laws. 

(b) To take such action, whether or not 
expressly or in any governing instrument, 
as may be reasonably necessary to enforce the restrictions, 
limitations, covenants, affirmative obligations, conditions 
and other provisions of this Declaration;- and of the Articles 
of Incorporatl.on and By-Laws. 

(c) To 
own, for 
the operation, of Common 
Property, together for operation and 
maintenance purposes and for the benefit of the Association 
or its Members over and within the Common Properties; to 
keep all improvements of whatever kind and for whatever 
purpose from time to time located thereon in good order, 
condition and repair; and to maintain any parking areas and 
streets free and clear from obstructions and in a safe 
condition for vehicular use at all times. The maintenance 
and repair of the clubhouse, marina, railroad crossing, and 
all streets lying within the Existing and Additions to 
Existing Properties, to the extent that such streets have 
not theretofore been dedicated to a political subdivision or 
public authority pursuant to the terms of this Declaration, 
shall be the responsibility of the Association. 

(d) water and Other Utilities. Acquire, provide 
and/or pay for water, sewer, garbage disposal, electrical, 
telephone and gas, and any other necessary utility services 
for the Common Propertie$. 

(e) sewer and Water Utilities. To operate and maintain 
and otherw~se manage or prov~de for the operation and 
maintenance of the sewer plant, as described in Article VI 
hereof; the water well, pumping station, storage and other 
facilities and equipment situated on Tract 11C11 , as depicted 
on the plat of the Existing Property; and the water treatment 
facility and equipment located on Tract 11 B11 ~ as depicted on 
the said plat; and all mains, laterals, lift stations, 
pumps, meters, and all other pipes and equipment located on 
said Tracts 11 C 11 and 11 B11 , and situated upon, under or in any 
street, green belt, easement, Common Property, or Limited 
Common Property in the Existing Property or any Addition 
to Existing Property; and to operate and maintain Tracts 11 B11 

and 11 C11 , all of the foregoing being in accordance with the 
provisions of Article VI of this Declaration. 

(f) Taxes and Assessments. To pay all real and personal 
property taxes and assessments (if any) separately levied 
upon or assessed against the Association andjor any property 
owned by the Association. Such taxes and assessments may be 
contested or compromised by the Association; provided, 
however, that they are paid or a bond insuring the payment 
is posted prior to the sale or other disposition of any 
property to satisfy the payment of such taxes. It is the 
intent of this Declaration that, inasmuch as the interest of 
each OWner to use and enjoy the Common Properties appurtenant 
to such OWner's Lot constitutes an interest in real property 
on a proportionate basis appurtenant to each Lot, the value 
of the interest of each Owner in such common Property shall 
be included in the assessment for each Lot and any assessment 
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directly against such c;ommon Properties should be of a 
nominal nature reflecting that the full value of the same 
should be included in the several assessments of the various 
Lots. 

(g) Dedication for Public Use. Upon being directed 
from time to t~e by the Developer to do so prior to relin
quishment of control of the Association by the Developer, 
and after such·relinquishment of centro~, upon the approval 
of two-thirds (2/3) of those owners voting on such matter at 
a meeting duly called for that purpose, to promptly dedicate 
such streets, roads and drives and such water, sewer or 
other utility lines or facilities and appropriate easements 
as may be specified by Developer or Association as aforesaid 
to such municipalities, utility companies, political subdivisions, 
public authorities or similar agencies or bodies as may be 
designated by Developer or the Association as aforesaid~ 

(h) Insurance. To obtain and maintain insurance as 
provided for by the By-laws or this Declaration. 

( i) Rule Making. To make, establish, promulgate, 
amend or repeal any rules and regulations as may be deemed 
necessary by the Association. 

( j ) Enforcement of Restrictions and Rules. To perform 
such other acts, whethe.t: or not expressly authorized by this 
Declaration, as may be reasonably necessary or appropriate 
to enforce or effectuate any of the provisions of this 
Declaration and the rules and regulations of the Association. 

SECTION 5. sh~ITi;i~~;{j~Fe~~~.?'~~~ The Association 
corporation organized under the laws of the State of uoL·~c"' 
subject only to such limitations upon the exercise of such 
powers as are expressly set forth in the Articles of Incor
poration, the By-Laws, or this Declaration. The Association 
shall have the power to do any and all lawful things which 
may be authorized, required or permitted to be done by the 
Association under this Declaration, the Articles of Incor
poration and the By-Laws, and to do and perform any and all 
acts which may be necessary or proper for or incidental to 
the exercise of any of the express powers of the Association 
including the following which are listed without intent to 
limit the foregoing articulation: 

(a) Assessments. To levy assessments on the owners of 
Lots and to enforce payment of such assessments, all in 
accordance with the provisions of this Declaration. 

(b) In its own name, on its own 
behalf or OWners who consent thereto, 
to commence and maintain actions and suits to restrain and 
enjoin any breach or threatened breach of any provision of 
this Decl~ration, the rules and regulations promulqated by 
the Assoc~ation, the Articles of Association or the By-Laws, 
and to enforce, by mandatory injunction or otherwise, all of 
the provisions thereof. 

-9-



( 
' 

! 
\ 

overhead or underground lines, cables, wires, conduits or 
other devices for the transmission of electricity and for 
lighting, heating, power, telephone, community television, 
radio and audio and antenna facilities and for other appro
priate purposes, (2) public sewers, storm water drains and 
pipes, water systems, sprinkler systems, water, heating and 
gas lines or pipes, and (3) any similar public or quasi
public improvements or facilities. 

(d) Empioyment of Manager and Employees. To employ 
the ·services of any person or corporatJ.on as manager, together 
with employees, to manage, conduct and perform the business, 
obligations and duties of the Association as may be directed 
by the Board and to enter into the contracts for such purpose. 
Such manager and employees shall have the right to ingress 
and egress over such portions of the development as may be 
reasonably necessary for the purpose of performing such 
business, duties and obligations. 

(e) Right of Entr{. Without liability to any owner, 
to cause its agents, ~ndependent contractors and employees, 
after notice, to enter upon any Lot or the exterior of any 
residence for the purpose of enforcing any and all the 
provisions of Article IX of this Declaration, for the 
purpose of maintaining and repairing such Lot or residence 
if for any reason whatsoever the owner thereof fails to 
maintain it in good condition and repair and so as to present 
an attractive exterior appearance as required by Article IX, 
or as reasonably required to promote or protect the general 
health, safety and welfare of the residents and the users of 
the development properties. 

(f) Maintenance and Repair Contracts. To contract and 
pay for, or otherw~se provide for, the maintenance, restoration 
and repair of all improvements of whatsoever kind and for 
whatever purpose from time to time located upon or within 
the Common Properties. 

(g) Insurance. To obtain, maintain and pay for such 
insurance pol~cies or bonds, whether or not required by any 
provision of this Declaration or the By-Laws, as the Associa
tion may deem to be appropriate for the protection or benefit 
of the Association, the members of the Board, the members of 
the ARB, Owners, their tenants or guests, including, but not 
by way of limitation, fire and extended coverage insurance 
covering the Common Properties, liability insurance, war 
risk insurance, boiler insurance, workmen's compensation 
insurance, malicious mischief insurance, automobile non
ownership insurance, and performance and fidelity bonds. 

(l;) Utility Service. To contract and pay for, or 
otherw~se apply for, any necessary utility services, including, 
but without limitation, water, sewer, garbage, electrical, 
telephone and gas services for the benefit of the Association. 

(i) .Professional Services. To contract and pay for, 
or C?therw~se prov~de for, any necessary services of architects, 
eng~neers, attorneys, certified public accountants, and such 
other professional and non-professional services as the 
Association deems necessary. 

(j) Subdivision Sewer and Water Utilities. To contract 
and P~Y for, or otherw~se prov~de for any necessary services, 
materl.al, equipment and labor for the operations and maintenance 
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of the sewer plant, water supply, and water treatment, as 
provided for in Article VI herein. 

(k) To contract and pay for, or 
otherwise construction, reconstruction, 
repair, replacement or refinishing of any streets, roads, 
drives , parking areas , or other paved areas upon any portion 
of the development not dedicated to any governmental unit. 
It shall be the obligation of the Associ~tion to maintain at 
Association expense and pursuant to the requirements ·of 
Seaboard Coast Line Railroad Company the railroad crossing 
and other improvements appurtenant thereto at the intersection 
of the railroad right-of-way and Waterwood Drive, as shown 
on the Plat of the Subject Property. 

(1) Maintenance of Road Medians. To contract and pay 
for the mai.ntenance and landscap~ng of all medians within 
roadways or right-of-ways within the Existing or Additions 
to Existing Properties, whether or not same have been dedicated 
to a governmental unit or public authority. 

(m) Protective services. To contract and pay for, or 
otherwise prov1de for, f1re, security, and other such protec
tive services as the Association shall from time to time 
deem appropriate for the benefit of the development, the 
Owners, their tenants and guests. 

(n) General Contracts. To contract and pay for, or 
otherwise prov1de, such materials, supplies, furniture, 
equipment and labor as and to the extent the Association 
deems necessary. 

( o) Liens_ To pay. and to discharge any and all liens 
from time to ti.Ine placed or imposed upon any Common Property 
on account of any work done or performed by or on behalf of 
the Association in the fulfillment of any of its obligations 
and duties of ownership, maintenance, repair, operation or 
administration. 

ARTICLE IV 

PROPERTY RIGHTS IN THE COMMON PROPERTIES 

SECTION 1. Subject 
to the provis of the 
Association shall have a license, 
privilege and easement of and to the 
Common Properties of all phases of Waterwood and such 
rights shall be appurtenant to and shall pass with the title 
to every Lot.· Said rights shall include, but not be limited 
to, the following, 

(a) Right-of-way for ingress and egress by vehicles or 
on foot, in, through, over, under and across the streets, 
roads and walks in the Common Properties for all lawful 
purposes; and 

(b) Rights to connect with, maintain and make use of 
utility lines 1 wires, pipes 1 conduits 1 cable television 
lines, sewers and drainage lines which may from time to ti~e 
be in or along the streets and roads or other areas of the 
Common Properties; and 
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(c) Rights to use and enjoy the common Properties for 
recreational and any other purpose not inconsistent with 
this Declaration, any applicable Supplementary Declaration, 
or the By-Laws and rules and regulations of the Association. 

SECTION 2. Title to Common Properties. The Developer 
may retain the legal title to all or any portion or portions 
of the common Properties until such time as it has completed 
improvements thereon and until such time as, in the opinion 
of the DevelOper, the Association is able to maintain the 
same. The Developer may convey or turn over certain items 
of the common Properties and retain others. Notwithstanding 
any provision herein, the Developer hereby covenants, for 
itself, its successors and assigns, that it shall convey to 
the Association all Common Properties located within the 
Existing and Additions to Existing Properties when the 
Developer has legally conveyed to Owners ninety-five (95%) 
percent of the Lots within the general plan of Development. 
The conveyance of the Common Properties to the Association 
shall be deemed to contain the following covenant which 
shall run with the land, whether or not specifically set 
forth in such conveyance, and shall be binding upon the 
Association, its successors and assigns for so long as this 
Declaration or any Supplemental Declaration shall remain 
unrevoked: 

In order to preserve and enhance the property 
values and amenities of the development, the COIDDlon 
Properties and all facilities now or hereafter built or 
installed thereon, shall at all times be maintained in 
good repair and condition and shall be operated in 
accordance with high standards. The maintenance and 
repair of the Common Properties shall include, but not 
be limited to, the repair of damage to roadways, walkways, 
docks, buildings, outdoor lighting, fences and landscape 
maintenance. 

This section shall not be amended to reduce or eliminate 
the obligation for maintenance and repair of the Common 
Properties. 

SECTION 3. Extent of Members' Easements. The rights 
and non-exclusive easementS of use and enJoyment created 
hereby shall be subject to the following: 

(a) The right of the Association, to suspend the 
enjoyment right of any Member (other than Developer), except 
as to ingress and egress to and from such Member's Lot 
through the streets, for any period during which any assessment 
remains unpaid, and for any period not to exceed thirty (30) 
days for any infraction of its published rules and regulations; 
and 

(b) The right of the Developer prior to relinquishment 
of control, and of the Association upon the approval of two
thirds (2/3) vote of the OWners voting on such matter at a 
meeting duly called for that p~ose, to grant, dedicate to 
a governmental agency or a util1ty, and reserve easements 
and rights-of-way, in, through, under, over and across the 
Common Properties (or to direct that the Association grant, 
dedicate, or reserve same after conveyance of the Common 
Properties to the Association), for the installation, maintenance 
and inspection of lines and appurtenances for public or 
private water, sewer, drainage, cable television, telephone, 
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electricity, and other utilities, and for the completion of 
the development. · 

(c) The easements and rights of Developer reserved by 
this Declaration. 

be altered or restricted 
because o£ the location of the common Property (as distin
guished from Limited common Property) in a phase of Waterwood 
in which such Member does not own a Lot. Designation by 
Developer of property as Common Property belonging to the 
Association (or the Developer prior to conveyance to the 
Association) shall result in membership use entitlement, 
regardless of the phase in which the Lot is acquired or 
located. 

E}~~~~~~~~~~~~an~d~a~ssigns, all necessary licenses, 
and easements over, upon, under and 

across Common Property and all property lying between 
the exterior lot lines and setback lines within every Lot, 
as such setback lines are established by applicable zoning 
and subdivision laws, shown on any present and future recorded 
subdivision plat of the Existing Property or any Additions. 
to Existing Property including, but not be limited to, (1) 
the right to use the said properties for rights-of-way and 
easements to erect, install, maintain and use electric and 
telephone poles, wires, cables, conduits, sewers, water 
mains, pipes, and other sui table equipment for the conveyance 
and use of electricity, telephone equipment,. gas, cable 
television, sewer, watei: or other public conveniences or 
subdivision utili ties, ( 2) the right to cut any trees, 
bushes or shrubbery, make any gradings of the soil, or take 
any other similar action reasonably necessary to provide 
economical and safe utility installation and to maintain 
reasonable standards of health, convenience, safety and 
appearance, (3} the right to locate thereon wells and pumping 
stations, (4) the right and easement of ingress and egress 
for purposes of development and construction, and (5) such 
other rights as may be reasonably necessary to complete in 
an orderly and economic manner the development of all present 
and fUture phases of waterwood; provided, however, that said 
reservation and right shall not be considered an obligation 
of the Developer to provide or maintain any such utility, 
development, or service.. Developer also reserves the right 
to connect with and make use of the utility lines, wires, 
pipes, conduits, cable television, sewers and drainage and 
other utility lines which may from time to time be in or 
along the streets and roads, or within the Common Properties, 
easements, green belts, or property lying between the exterior 
lot lines of any Lot and the building setback lines therein. 
Finally, the Developer reserves the right to establish and 
continue to use any sales offices, signs or parking spaces 
located on the Common Properties in its effort to market 
homes constructed within the development. The easements and 
rights-of-way herein reserved shall continue in existence in 
favor of Developer after conveyance of Common Properties to 
the Association and any Lot to an OWner until such time as 
such rights are specifically and expressly relinquished by 
Developer by reference to this provision. This paragraph 
may not be amended without the consent of the Developer. 
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SECTION 6. Transfer of Easement. The Developer hereby 
covenants, for hLmself, his he~rs, successors and assigns, 
that he will transfer the easements, licenses, rights, and 
privileges reserved in this Declaration as Developer to the 
Association as to common Properties and to the OWners as to 
their respective Lots upon the sooner of the lst of January 
in the year 2030, or the sale by Developer of the last Lot 
held for sale in the ordinary course of business by Developer 
in any and allphases of the development.~ 

SECTION 7. Encroachments on Lots or Common or Limited 
Properties. In the event that any port1on of any roadway, 
walkway, parking area, driveway, water lines, sewer lines, 
utility lines·, sprinkler system, building or any other 
structure or improvement as originally constructed by Developer 
encroaches on any Lot or the Common or Limited common Proper
ties~ it shall be deemed that the Owner of such Lot or the 
Association or Sub-Association has granted a perpetual 
easement to the Owner of the adjoining Lot or the Association 
or Sub-Association, as the case may be, for the continuing 
maintenance and use of such encroaching improvement or 
structure. The foregoing shall also apply to any replacements 
of any such improvements or structure if same are constructed 
in substantial conformity with the original structure or 
improvement. The foregoing provision shall endure for so 
long as applicable and shall not be subject to amendment. 

SECTION 8. Beneficiaries of Easements, Rights and Privi
leges. The easements, licenses, rights and pr~ Vl.leges 
established, created and granted by this Declaration shall 
be for the benefit of and restricted solely to the Association, 
the Sub-Association, the Developer, and the Owners i and any 
Owner or the Developer may also grant the benefit of such 
easement, license, right or privilege to his tenants and 
guests and their immediate families for the duration of 
their tenancies or visits, subject, in the case of the 
Common Properties and Limited Common Properties, to the 
rules and regulations of the Association, and the Sub-Association, 
respectively, but the same is not intended nor shall it be 
construed as creating any rights in or for the benefit of 
the general public. 

SECTION 9. Easement for Police and Fire Protection, etc. 
The streets, park~ng areas and roadways reflected on the 
plats of Existing and Additions to Existing Properties are 
not required for public use and will not be dedicated as 
part of the city, county, state or federal street or highway 
systems, but shall remain, unless hereafter dedicated in 
accordance with this Declaration, the sole and exclusive 
private property of the Developer, Association or Sub
Association, as herein set forth. Developer hereby grants 
over said streets, parking areas, walkways, and roadways to 
all present and future Owners of Lots in the Existing and 
Additions to Existing Properties, their guests, invitees and 
licensees, and to delivery, pickup, garbage, and fire and 
police protection services, and other authorities of the 
law, U.S. Postal Service representatives, meter readers 
and representatives of utlities, and other persons authorized 
by Developer, the Association, or the Sub-Association to 
serve the land shown on any plat of Existing or Additions to 
Existing Properties, and to holders of mortgage liens on 
said lands, the non-exclusive and perpetual right of ingress 
and egress over and across the Common . and Limited common 
Properties and the streets and easements thereon. 
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ARTICLE V 

PROPERTY RIGHTS IN THE LIMITED COMMON PROPERTIES 

SECTION 1. Title to Limited Common Property. Subject 
to this Declaration and any Supplemental Declarat~on and the 
easements reserved thereby in favor of the Developer and 
OWners, in connection with the platting of Existing and 
Additions to Existing Properties, the title to any Limited 
Common Property shall be conveyed to such Sub-Association as 
shall be established pursuant to Section 3 of this Article 
for the purpose of owning, operating and maintaining the 
said Limited Common Properties. The obligation of the 
Developer to convey the Limited common Properties to the 
Sub-Association shall be limited by the same reservations as 
to retention of title, and the conveyance to the Sub-Association 
shall be deemed to contain the same obligation of maintenance, 
operation and repair on the part of the sub-Association as 
are reserved and imposed. by section 2 of Article IV of this 
Declaration with respect to the Common Properties and the 
Association. 

SECTION 2. Extent of Members' Easements. Each Owner 
of a Lot in the phase des~gnated J.n any Supplemental Declara
tion as containing Limited Common Property for the exclusive 
benefit of the Owners of properties in that phase shall have 
a right and non-exclusive easement of use and enjoyment in 
and to the said Limited Common PrOperty which riqht shall be 
appurtenant to the ownership of such Lot. Notwithstanding 
anything to the contrary in this Declaration, a person or 
entity, other than the Developer, who is not an owner of the 
fee simple o~ undivided fee simple in and to a tot encompassed 
within a particular phase containing areas or properties 
designated as Limited Common Property shall have no property 
right or rights of use or enjoyme~t in and to said Limited 
Common Property, and membership in the Association shall not 
be construed as vesting in any Member any property or user 
right in and to the Lind ted Common Property unless said 
Member is also the owner of the fee simple or undivided fee 
simple title in and to a Lot encompassed within the phase 
containing Limited Common Property. 

Subject to the rights and easements of Developer and 
Sub-Association, as hereinafter set forth, Owners of Lots 
encompassed within phases of Waterwood containing Limited 
Common Properties shall have such non-exclusive right, 
license, privilege and easement of use and enjoyment in and 
to the Limited common Properties appurtenarit to and passing 
with the title of such Lot as shall be equivalent to the 
right, license, privilege and easement of the Members of the 
Association in and to the use and enjoyment of the Common 
Properties as such right is specifically set forth in Section 
1 of Article IV of this Declaration. 

The rights and easements of use and enjoyment created 
hereby shall be subject to the same rights, duties, and 
powers of the Developer and the Sub-Association (as the 
substitute for the Association with respect to the Limited 
Common Properties) in and to the Limited Common Properties 
as are provided to or imposed upon the Developer and the 
Association as to the Common Properties by the provisions of 
Sections 2, 3 , 5, 6 and 9 of Article IV of this Declaration. 
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SECTION 3. Sub-AsSociation. In order to provide for 
the eventual ownersh~p, care, maintenance and preservation 
of the Lind ted Common Property aDd improvements thereon 
appurtenant to each phase containing Limited Common Properties, 
and in order to provide for the care, mana9ement, maintenance 
and preservation of land declared for use as a townhome 
development and the exteriors of residences and improvements 
thereon, Developer may cause a Sub-ASsociation to be created 
similar to the Association, which sub-Association shall have 
the same rights and powers with respect to the Limited 
common Properties, including the right and power to levy 
assessments, as are provided for the Association as to 
Common Properties, and shall be created contemporaneously 
with the platting of the relevant Addition to Existing 
Property, and requirements of membership therein and the 
obligations of the Merobers thereof shall be set forth in a 
supplemental Declaration and in the Articles and By-Laws of 
the SUb-Association; and the assessment to be levied by the 
Sub-Association shall be in addition to the assessment 
levied by the Association. 

SECTION 4. Insurance on Limited Common Areas. The 
Board of Directors of the SUb-Association shall maintain 
public liability insurance, to the extent obtainable, covering 
the SUb-Association and each Member, Lessee and Occupant and 
the Managing Agent, if any, against liability for any negligent 
act of commission or omission attributable to them which 
occurs on, in, or in connection with, the Limited Common 
Properties. To the extent obtainable, the Board of Directors 
shall also .be required to obtain the following insurance: 

(a) Fire insurance with extended coverage, water 
damage, vandalism and malicious mischief endorsements, 
insuring the facilities and lands within the Limited Common 
Properties in an amount equal to their ;full replacement 
values, and 

(b) 
premiums 
Association 

All insurance 
for the Sub

Sub-Association. 

SECTION 1 . The Developer, 
for itself and its hereby grant 
to the Association, of each Lot lying 
within the Existing and all Additions to Existing Property, 
for so long as such OWner shall be the owner o£ said Lot, a 
non-exclusive right, license, privilege and easement of use 
and enj oym.ent in and to the following tracts of land for the 
purposes hereinafter set forth, which said lands are described . 
as follows: 

TRACT 1\ 

Commence at the S.E. corner of sec. 17, Twp. 205., 
Rge. 25E. and run N .00°03'00 11 East with the East 
line of Sec. 17 a distance of 628.96 ft. to the 
Northerly right of way line of the s. c. L. Railroad 
and the Point of Beginning, said corner also being 
the s.w. corner of Lot l, Block "K11 of SUN EDEN, a 
subdivision in Sec. 16, Twp. 205., Rge. 25 East, 
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Lake county, fla. and recorded in Plat Book 12, 
page 55 of the Public Records of Lake county, 
Fla.; thence run N.80°l2 'l5 11W. with said r/w line 
a distance of 405.41 ft.; thence N .15°13 1 OO"E. a 
distance of 493.00 ft. thence N.Ol"S0'4S"W. a 
distance of 160.00 ft .. ; thence N.63°34'20 11 E. a 
distance of 205.00 ft.; thence S.89°57 1 00 11 E. a 
distance of 90.01 ft. to the East line of sec. 17; 
thence S.00°03 1 00 11W .. with the said East line a 
distance of 795.13 ft. to the P.o.B. 

TRACT B 

All that certain parcel of land designated as 
Tract 11:S 11 on the plat of the Existing Property. 

TRACT C 

All that certain parcel of land designated as 
Tract 11 C11 on the plat of the Existing Property. 

The foregoing Tract 11 A11 is hereby set aside for the 
purpose of installation, operation and maintenance in 
perpetuity or until the use thereof is abandoned, such 
facilities as may be necessary or desirable for providing 
sewage disposal and treatment services to Waterwood. Tract 
"Bn is hereby set aside for the purpose of installation, 
operation and maintenance in perpetuity or until the use 
thereof is abandoned, such facilities as may be necessary or 
desirable for providing water treatment services to Waterwood. 
Tract 11 C11 is hereby set aside for the installation, operation 
and maintenance in perpetuity or until the use thereof is 
abandoned, such facilities as may be necessary or desirable 
for providing water supplies to waterwood. 

The rights herein granted to the Association and the 
OWners specifically include: 

(a) The right for the grantees to patrol, inspect, 
alter, improve, repair, rebuild, relocate, and remove said 
facilities; 

(b) The right for grantees to increase or decrease the 
capacities of, and to change the quantity and type of, the 
said facilities; 

(c) The right for grantees to clear the easement areas 
of trees, limbs, undergrowth or other physical objects which 
endanger or interfere with the safe and efficient installation, 
operation or maintenance of said facility; 

(d) All other rights and privileges reasonably necessary 
or convenient for granteest safe and efficient installation, 
operation and maintenance of said facilities and for. the 
enjoyment and use of said easement for the purposes herein 
described. 

It is the intent of the Developer to initially install 
such facilities as shall be deemed by Developer, in its sole 
discretion, to be sufficient for the purposes of servicing 
the sewage and water requirements of the Waterwood development, 
with said facilities thereafter being maintained, repaired, 
installed or modified as shall be deemed necessary by the 
Association and the OWners, at the expense of the Association. 
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During the term of thi!? easement, the Association shall 
provide such public liability insurance as shall be reasonably 
required by Developer to insulate Developer from liability 
arising out of the use and enjoyment by the Association and 
OWners pursuant to this easement, and to procure for the 
benefit of the Association and owners such fire and extended 
coverage insurance as shall be reasonably necessary to 
protect the interests of the Association and owners in and 
to the facilities situated on the foregoing three (3) tracts 
of land. 

SECTION 2. Provided that the 
Developer shall to the subdivision 
substitute sewage disposal capability, water 
supply, or water treatment capability, at the expense of the 
Developer, which said utilities shall be made available by 
Developer at a cost not substantially in excess of the 
then-present cost of utilities available to the Association 
and owners, the Developer shall be entitled to terminate the 
easement herein granted with respect to any or all of the 
foregoing described three (3) tracts of land simultaneously 
with making available such substitute utility service. All 
costs of procuring and tying into sue~ substitute utility 
systems shall be borne by Developer, including any tap-in 
fees or impact fees incident to stich substitute utility 
service. 

Upon the termination of the easement herein granted 
with respect to any or all of the said three (3) tracts, the 
Developer shall be relieved of any or all further liability 
or responsibility with respect to the provision of facilities 
for utility purposes. Upon the termination of the easement 
herein granted with respect to any tract, the Developer 
shall be entitled to receive from the Association, as agent 
for the Association and all Owners, a recordable release 
instrument. It shall not be necessary that the OWners 
independently execute such release to clear title to the 
said land. 

During the term of the easement herein granted, the 
said utilities and easement areas shall be operated and 
maintained by the Association for the benefit of the OWners, 
and no OWner shall have any independent right of access, use 
or enjoyment except as may be granted to said OWner by the 
Association; provided, however, that each Lot and residents 
thereon shall be entitled tc tap into and utilize the sewage 
treatment and disposal, water supply, and water treatment 
utilities for the limited purpose of serving each said Lot. 

ARTICLE VII 

COVENANT FOR MAINTENANCE ASSESSMENTS 

SECTION 1. Creation of the Lien and Personal Obligation 
of Assessments. 

(a) Each Owner of any Lot in the Subject, Existing and 
Additions to Existing Properties, by acceptance of a deed 
therefor, whether or not it shall be so expressed in any 
such deed or other conveyance, hereby covenants and agrees 
to pay to the Association: (1) annual assessments or charges; 
and (2) special assessments for capital improvements, such 
assessments to be fixed, established, . and collected from 
time to time as hereinafter provided. The annual and special 
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assessments 1 together with such interest thereon and costs 
of collection thereof, including court costs and reasonable 
attorneys' fees, as hereinafter provided, shall be a charge 
on the land and shall be a continuing lien upon the property 
against which each such assessment is made. Each such 
assessment, together with such interest, costs and attorneys• 
fees as hereinafter provided, shall also be the personal 
obligation of the person who was the OWner of such property 
at the time w}len the assessment fell -due~-

(b) Notwithstanding the provisions of subparagraph (a) 
above, the Developer shall not be subject to assessments as 
to any acreage which it owns which is not platted, or as to 
unimproved developed Lots which are platted and owned by 
Developer. 

(c) Exempt Property. The following property subject 
to this Declarat~on shall be exempted from the assessments, 
charges and liens created herein: 

l. All properties to the extent of any easement or 
other interest therein dedicated and accepted by 
the local public authority, and devoted to public 
use; and 

2. All Common and Lind ted Common Properties as defined 
in Article I, Section l hereof; and 

3. All properties exempted from taxation by the laws 
of the State of Florida, upon the terms and to the 
extent of such legal exemption; and 

4. Those properties owned by the Developer as set 
forth in subparagraph (b) hereof; and 

5. Each Lot for so long as the sale by the builder of 
the new residence located thereon has not yet 
closed and the said dwelling is unoccupied in all 
respects; provided, however, that if any Lot is 
purchased by the OWner of an adjacent non-exempt 
Lot for any purpose other than the commencement of 
construction thereon within sixty days after 
closing, assessments shall commence to accrue on 
the said vacant Lot upon the closing of the first 
sale of the new residence on the adjacent Lot or 
upon the closing of the purchase of the vacant 
Lot, which ever shall last occur. 

Except as set forth in this subparagraph, no land or 
improvements devoted to dwelling use shall be exempt from 
assessments, charges or liens • 

. SECTION 2. Purpose of Assessments. The assessments 
lev1ed by the Association shall be used exclusively for the 
purpose of promoting the recreation, health, safety, and 
welfare of the residents in the Existing or Additions to 
Existing Properties ~d, in particular, for the improvement 
and maintenance of properties, services, and facilities 
which have been constructed, installed or furnished or may 
subsequently be constructed, installed, or furnished, which 
are deV"oted to the purpose and related to the use and enjoyment 
of the Common Properties situated upon the Existing and 
Additions to Existing Properties, including, but not limited 
to: 
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{a) Payment of operating expenses of said Association, 
including, without limit.ation, real estate taxes and insurance; 
and 

(b) Lighting, improvement and beautification of access 
ways and easement areas, and the acquisition, maintenance, 
repair and replacement of directional markers and signs and 
traffic control devices, and costs of controlling and regula
ting traffic <;>n the access ways; and · 

(c) Maintenance, improvement and operation of drainage 
easements and systems; and 

(d) Management, maintenance, improvement and beautifica
tion of landscaping on Common Properties, buffer strips, 
recreation areas and rights-of-way, and the facilities 
located thereon; and 

(e) Garbage collection and trash and rubbish removal, 
but only when and to the extent specifically authorized by 
said Association; and 

(f) Payment of operating and maintenance expenses of 
the sewage treatment and disposal, water supply and water 
treatment utilities; and 

(g) Repayment of deficits previously incurred by the 
Association, if any, in making capital improvements to or 
upon the Common Properties, and/or in furnishing the services 
and facilities provided herein to or for the Members of 
the Association; and 

(h) Repair and maip.tenance of all streets and roadways 
situate upon the common Properties which have not been 
dedicated to any governmental unit; and 

(i) Doing any other thing necessary or desirable in 
the judgment of said Association, to keep the subdivision 
neat and attractive or to preserve or enhance the value of 
the properties therein, or to eliminate fire, health or 
safety hazards, or which, in the judgment of the said Associa
tion, may be of general benefit to the Owners or occupants 
of lands included in the subdivision. 

SECTION 3. Annual Assessments. 

(a) Annual Assessment. Commencing on the date set 
pursuant to Section 5 of this Article, there shall be an 
annual assessment of Three Hundred Dollars ($300.00) per 
Lot, paya]:)le in advance, semi-annually on January 1 and 
July 1 of each year. This annual assessment shall be prorated 
in the year of initial purchase of a new residence from date 
of closing until the next semi-annual installment due date. 
said assessment shall be paid directly to the Association, 
or, in the event the Association is not yet activated, to 
the Developer. The Developer shall account to the Association 
for any funds expended and shall deliver to the Association 
the balance of any funds upon activation of the Association. 

(b) Increase of Assessments. The Board of Directors of 
the Assocl.at~on shall annually, after consid.eration of 
current ttaintenance costs and future needs of the Association, 
fix the actual assessment in advance for each year. Any new 
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annual assessment exce~ding one hundred twenty percent 
(120%) of the assessment for the previous year shall have 
the approval of two-thirds (2/3) of the votes of Class A 
Members who are voting in person or by proxy at a meeting 
duly called for this pUrpose, written notice of which shall 
be sent to all Members at least thirty (30) days in advance 
of the meeting and which notice shall set forth the purpose 
of the meeting. Also, the annual assessment may be increased 
by a two-thirds (2/3) vote of the gembars as hereinafter 
provided. 

SECTION 4. Special and Utility Assessments. 

(a) Special Assessments for Capital Improvements. In 
addition to the annual assessments authorized by Sect~on 3 
hereof, the Association may levy in any assessment year a 
special assessment, applicable to that year only, for the 
purpose of defraying, in whole or in part, the cost of any 
construction or reconstruction, unexpected repair or replace
ment of a described capital improvement upon the Common 
Property, including the necessary fixtures and personal 
property related thereto; provided that any such assessment 
shall have the assent of two-thirds (2/3) of the votes of 
Class A Members who are voting in person or by proxy at a 
meeting duly called for this purpose, written notice of 
which shall be sent to all Members at least thirty (3fr) days 
in advance of the meeting and which notice shall set forth 
the purpose of the meeting. 

(b) Assessments for Utility Services. In addition to 
the annual assessments and special assessments authorized by 
Section 3 and Subsection (a) of this section 4, respectively, 
the Association shall levy in each assessment year a utility 
assessment the amount of which shall be determined in advance 
for each year based upon the current maintenance and operation 
costs and future utility needs of the development, which 
said assessments shall be allocated among the owners in such 
manner and based upon such criteria and factors as shall be 
determined by the Board of Directors of the Association. 
The utility assessment shall be due and payable monthly, in 
advance, or less often at the discretion of the Board of 
Directors. The utility assessment shall be collectible in 
the same manner and with the same rights of lien, personal 
action, and recovery of attorneys' fees and costs, as in the 
case of delinquent annual or special assessments, as hereinafter 
provided. 

In the event that the actual operational and maintenance 
costs of the sewage disposal and treatment facility, the 
water supply system, and the water treatment facility shall 
exceed the actual receipts of utility assessments, then such 
short fall shall be funded by a special utility assessment 
to be determined and allocated in the same manner as the 
regular utility assessment, and which special utility assessment 
shall be due and payable thirty (30) days from date of 
receipt by Owner. The Board of Directors of the Association 
shall be entitled to revise from time to time its estimate 
of operational and maintenance expense of the said utilities 
and may, thereafter, upon thirty (30) days advance written 
notice given to each Owner of the institution of such new 
revised utility assessment, impose a new utility assessment 
amount. 
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SECTION 5. a~~[";;"d~ The 
~~~;on that date (which shall be the first day of the 

month) fixed by the Board of Directors of the Association. 

The first annual assessments shall be made for the 
balance of the calendar year and shall become due and payable 
on the day fixed for commencement. The assessments for any 
year, after the first year, shall beco~e due and payable 
one-half (l/2) on the first day of January of said year, and 
one-half (l/2) on the first day of July of that year. 

'Xhe amount of the annual assessment which may be levied 
for the balance remaining in the first year of assessment 
shall be an amount which bears the same relationship to the 
annual assessment provided for in Section 3 hereof as the 
remaining number of months in that year bears to twelve. 
The same reduction in the amount of the assessment shall 
apply to the first assessment levied against any property 
which is hereafter added to the Existing Property at a time 
other than the beginning of an assessment period. 

SECTION 6. Quorum for any Action Authorized under 
Sections 3 and 4.. The quorum requ~red for any act~ on autho
r~zed by Sections 3 and 4 hereof shall be as follows: 

At the first meeting called, as provided in Sections 3 
and 4 hereof, the presence at the meeting of Members, or of 
proxies, entitled to cast sixty (60%) percent of all the 
votes of the membership shall constitute a quorum. If the 
required quorum is not forthcoming at any meeting, another 
meeting may be called subject to the notice requirement set 
forth in sections 3 and.4, and the required quorum at any 
such subsequent meeting shall be one-half ( 1/2) of the 
required quorum at the preceding meeting, provided that no 
such subsequent meeting shall be held more than sixty (60) 
days following the preceding meeting. 

SECTION 7. Certificate of Pax;nent.. The Association 
shall upon demand at any time furn~sh to any owner liable 
for assessment a certificate in writing signed by an officer 
of the Association setting forth whether said assessment has 
been paid. Such certificate shall be conclusive evidence of 
payment of any assessment therein stated to have been paid .. 

SECTION 8. Effect of Non-payment of Assessment. If 
the assessments are not pa~d on the date when due, then such 
assessment shall become delinquent and shall, together with 
such interest thereon and cost of collection thereof as 
hereinafter provided, thereupon become a continuing lien on 
the Lot with respect to the o'Wllership of which the assessment 
accrued which shall bind such property in the hands of the 
then Owner, his heirs, successors, personal representatives 
and assigns. The personal obligation of the then owner to 
pay such assessment, however, shall also remain his personal 
obligation for the statutory period and shall not pass to 
his successors in title unless expressly assumed by them. 

If the assessment is not paid within thirty (30) days 
after the due date, the assessment shall bear interest from 
the date due at the highest rate allowed by law, and the 
Association may bring an action at law for collection against 
the Owner personally obligated to pay .the same· and/or to 
foreclose the lien against the property, and there shall be 
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added to the amount of ·such assessment interest, costs of 
collection and court costs, and reasonable attorneys' fees, 
including costs and fees on appeal. Reasonable attorneys' 
fees and costs of collection shall be recoverable whether or 
not suit be brought. 

If it becomes necessary for the Association to file a 
claim of lien against any Lot, a Seventy-Five Dollars ($75.00) 
lien fee may be charged by the Association. such lien fee 
shall be added to the unpaid assessment and same shall be 
secured by the lien hereby created. 

SECTION 9. 
The lien of the 
subordinate to the lien of any institutional 
or mortgages now or hereafter placed upon the properties 
subject to assessment; provided, however, that a sale or 
transfer of such property pursuant to a decree of foreclosure, 
or pursuant to other proceeding in lieu of foreclosure, 
shall not relieve such property from liability for any 
assessments which thereafter become due, nor from the lien 
of any sUbsequent assessment. Said assessment liens, however, 
shall be subordinate to the lien of any institutional first 
mortgage or mortgages hereafter placed upon the properties 
subject to assessments. 

ARTICLE VII I 

ARCHITECTURAL CONTROL 

SECTION 1. Subdivision Architectural Control. No 
building, fence, wall, . resl.dence, garage, or any other 
structural improvement, or change or alteration to the 
exterior of existing structures or improvements, or in the 
landscaping (except landscaping located in a concealed and 
fenced courtyard or privacy area adjacent to a residence) 
shall be commenced, erected or maintained, nor shall any 
exterior addition to ·or change or alteration thereto be 
made, until the plans and specifications showing the nature, 
kind, size, design,. shape, finished grade elevation, height, 
materials, color and locations of the same shall have been 
submitted, together with a plot plan showing the location 
relative to boundaries and adjacent improvements of such 
proposed improvements or changes, shall have been approved 
in writing as to harmony of exterior design and location in 
relation to surrounding structures and topography by the 
Board of Directors of the Association or their appointees 
acting as an Architectural Review Board, sometimes herein 
referred to as the 11 ARB 11 • The provisions of this paragraph 
shall not apply to the Developer. 

(a) ~Et~~~~ The ARB shall have the 
following a 

(1) To promulgate from time to time residential planning 
criteria for the Existing and Additions to Existing 
Properties, at the discretion of the ARB. Said 
planning criteria shall be set forth in writing 
and made available to all Members and to all 
prospective Members of the Association. Any 
planning criteria promulgated by the ARB shall be 
subject to final approval by the Board. Said 
planning criteria may include any and all matters 
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considered app;ropriate by the ARB not inconsistent 
with the provisions of this Declaration; and 

To approve all buildings, fences, walls, pools, or 
other structures which shall be commenced, erected 
or maintained upon the Existing or Additions to 
Existing Properties and to approve any exterior 
additions to, or changes or alterations therein, 
as herein provided, and to approve building plans 
and specifications and Lot grading and landscaping 
plans. The conclusion and opinion of the ARB 
shall be binding. If in its opinion, for any 
reason, including purely aesthetic reasons, the 
ARB should determine that said improvement, altera
tion, etc. is not consistent with the development 
plan formulated by the Developer or the planning 
criteria for Waterwood or lands contiguous thereto, 
such alteration or improvement shall not be made; 
and 

(b) Approval or Disapproval. Two (2) sets of plans, 
specifications and plot plans shall be submitted to the ARB 
by. the Owner prior to applying for a building permit. The 
ARB approval or disapproval, as required by this Declaration, 
shall be in writing and set forth on one copy of the plans, 
etc. , to be returned to the owner . The remaining copy shall 
become the property of the ARB. In the event the committee 
or its designated representative fails to approve or disapprove 
within thirty (30) days after plans and specifications have 
been submitted to it, or, in any event, if no suit to enjoin 
the construction has been commenced prior to the completion 
thereof, approval will not be required and the related 
criteria shall be deemed to have been fully complied with. 
Developer, the ARB, any agent or architect thereof, shall 
not be responsible in any way for any defects in any plan or 
specifications submitted, revised or accrued in accordance 
with the requirements of the ARB, or for any structural or 
other defect in any work done according to such plans and 
specifications. 

The work approved must be performed substantially in 
accordance with the plans, specifications and plot plans, as 
submitted and approved. 

SECTION 2. Enforcement of Planning Criteria. The . 
Developer and the Assoc~at~on shall have the right to 
enforce the provisions hereof and the planning criteria. 
Should any OWner fail to comply with the requirements hereof, 
or of the planning criteria after thirty (30) days' written 
notice, the Developer 1 and the Association shall have the 
right to enter upon the Lot, make such corrections or modifi
cations as are necessary 1 or remove anything in violation of 
the provisions hereof or the planning criteria, and charge 
the cost thereof to the Owner. Should the Developer or the 
Association be required to enforce the provisions hereof by 
legal action, the reasonable attorneys 1 fees and costs 
incurred, whether or not judicial proceedings are involved, 
including the attorneys' fees and costs incurred on appeal 
from judicial proceedings 1 shall be collectible from the 
Owner. The Developer and the Association, or their agents 
or employees, shall not be liable to the Owner for any 
trespass or damages or injury to the property or person of 
the Owner unless caused by negligence. 

-24-



( 

( 

r: .• 
!U 709 ~AC£ 364 

SECTION 3. Exemption for Developer. Any provisions of 
this Declaration to the contrary notwithstanding, for so 
long as Developer, its successors or assigns, shall hold for 
sale in the ordinary course of business a Lot or residence 
in the Existing or Additions to Existing Properties, Developer 
shall be exempt from the requirements of this Article VIII 
with respect to approval by the ARB of plans and specifications 
for construction or alteration of an¥ structure or improvement. 

SECTION 4. ·ApProval by Sub-Association. As to any 
Lots subject to the jurisdict1on of a SUb-Association, the 
OWner shall also obtain the approval of the Board of Directors 
of the sub-Association as to all matters requiring approval 
by the ARB. 

ARTICLE IX 

EXTERIOR MAI:NTENANCE 

SECTION 1. Exterior Maintenance. In addition to 
maintenance upon the Common Propert~es and rights-of-way, 
the Association shall have the right to provide exterior 
maintenance upon any vacant Lot or upon any improved Lot or 
the exterior of any residence situate thereon; subject, 
however, to the following provisions. Prior to performing 
any maintenance on a Lot or exterior of a residence located 
thereon, the Board of Directors of the Association shall 
determine that said property is in need of repair or mainte
nance and is detracting from the overall appearance of the 
development. Prior. to commencement of any maintenance work 
on a Lot or residence, the Association must furnish thirty 
(30) days' prior written notice to the OWner.at the last 
address listed in the Association's record for said OWner 
notifying the owner that, unless certain specified repairs 
or maintenance are made within said thirty (30) day period, 
the Association shall procure said repairs and charge same 
to the Owner. Upon the failure of the Owner to act within 
said period of time and to thereafter diligently pursue 
repairs or maintenance, the Association shall have the right 
to enter in or upon any such Lot, or to hire personnel to do 
so, to make such necessary repairs or maintenance as is 
specified in the written notice. In this connection, the 
Association shall have the right to paint, repair, replace 
and care for roofs, gutters, downspouts, exterior building 
surfaces; trim and care for trees, shrubs, grass, walks and 
other landscaping improvements, as well as general lot 
cleanup, shoreline maintenance, and removal of debris which, 
in the opinion of the Association, detracts from the overall 
beauty and setting of. the Existing Property and Additions to 
Existing Property. 

Any Supplementary Declaration as to a townhome develop
ment may isolate within the jurisdiction of any Sub-Association 
established by the Developer the foregoing right of maintenance 
and repair as to Lots or residences situate in the pertinent 
Addition to Existing Property, in which event the foregoing 
right of maintenance shall be exclusive to the Sub-Association. 

SECTION 2. The cost of such Lot, 
shoreline, or be assessed against 
the Lot upon which is done immediately upon 
completion and shall be a lien upon the Lot and a personal 
obligation of the Owner and shall become due and collectible, 
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( along with costs of collection and attorneys' fees, in the 
same manner as delinquent assessments, as provided in Article 
VI I hereof. The Board of Directors of the Association, when 
establishing the annual assessment against each Lot for any 
assessment year, may add thereto the estimated cost of the 
exterior maintenance for that year, but the Board shall 
thereafter make such adjustment with the owner as is necessary 
to reflect the actual cost thereof. The costs incurred by 
the Association pursuant to this and the foreqoing section 
shall accrue'interest at the highest rate allowed by law 
from date of expenditure to date of payment by the owner. 

SECTION 3. Access at Reasonable Hours. For the purpose 
solely of perform.1.ng the mal.ntenance authorized by this 
Article, the Association, through its duly authorized agents 
or employees, shall have the right, after reasonable notice 
to the OWner, to enter upon any Lot or exterior of any 
residence at reasonable hours on any day except Sundays and 
holidays (except that in an emergency situation, as determined 
by the Association, such notice need not be given and entry 
may be made on any day). 

SECTION 4. Insurance on common Areas. The Board of 
Directors shall mainta~n pubi~c liab~lity insurance, to the 
extent obtainable, covering the Association and each Associa
tion Member, lessee and occupant and the managing agent, if 
any, against liability for any negligent act of commission 
or omission attributable to them which occurs on, in, or 
with respect to the Common Properties. To the extent obtain
able, the Board of Directors shall also be required to 
obtain the following insurance: (a) fire insurance with 
extended coverage, water damage, vandalism and malicious 
mischi~f endorsements, insuring the facilities and lands 
within the Common Properties in an amount equal to the full 
replacement values of the improvements, and (b) workmen's 
compensation insurance. All insurance premiums for such 
coverage shall be paid for by the Association. 

ARTICLE X 

RESTRICTIVE COVENANTS 

The Existing and Additions to Existing Properties shall 
be subject to the following restrictions, reservations and 
conditions which shall be binding upon each and every OWner 
who shall hereafter acquire a Lot or any portion of the 
Existing and Additions to Existing Properties and shall be 
binding upon their respective heirs, personal representatives, 
successors and assigns, as follows: 

SECTION 1. Land Use. No Lot or residence shall be 
used except for resl.dentl.al purposes. No business, trade, 
profession, or commercial activity or enterprise shall be 
conducted in the Existing or Additions to Existing Properties, 
except by Developer for the purpose of developing and marketing 
Lots in Waterwood. No building shall be erected upon any 
Lot, except by Developer, without prior approval thereof by 
the ARB as hereinabove set forth. 

SECTION 2. Water and sewage Facilities. No ind.i vidual 
water supply system or l.ndividual sewage disposal system 
shall be permitted on any Lot without.the approval of the 
ARB. This section does not restrict the right of an Owner 
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to install, operate and maintain a water well on the premises 
for use only for swimming pools, air conditioning/heating, 
and irrigation purposes. 

SECTION 3. Landscaping. Every Lot upon which a residence 
shall have been contructed shall be fully landscaped within 
ninety (90) days of occupancy or completion of the residence, 
whichever shall first occur. Thereafter, said landscaping 
shall be continuously maintained in good condition. The 
Owner of each Lot abutting Lake Harris or any canal shall 
maintain the shoreline of said Lot free of debris and weeds. 

SECTION 4. Nuisances. No nuisances shall be allowed 
upon the property nor shall any use or practice be allowed 
which is a source of annoyance to residents or which interferes 
with the peaceful possession and proper use of the property 
by its residents, nor shall any improper, offensive or 
unlawful use be made of any Lot or of the Common or Limited 
Common Properties I nor any part therecf, and all laws I 
zoning ordinances 1 and regulations of all governmental 
bodies having jurisdiction shall be observed. 

SECTION 5. Rules and Regulations. Regulations promul
gated by the Board of D1rectors of the Association as to the 
use and enjoyment of the Common Property and of the Sub
Association as to the use and enjoyment of any Limited 
common Property shall be observed by the Members. Copies Of 
such rules and regulations shall be made available to each 
Member prior to the time same become effective. 

SECTION 6. Animals. Dogs and cats may be kept as pets 
only, and shall not be. held or offered for . sale or any 
commercial use. Dogs and cats which are kept as pets shall 
be sheltered inside residential or garage structures; no 
animal shelter shall be permitted outside. All dogs and 
cats must be leashed when outside and shall not be penni tted 
to run loose. No other animals, poultry or livestock shall 
be kept or maintained on any Lot. 

SECTION 7. Clotheslines. No garments, laundry, rugs 
or other articles may be a1red or dried on any Lot unless 
such items are hung on a removable, folding umbrella type 
clothesline unit, which unit must be removed before nightfall. 
This folding umbrella unit shall be placed at the rear of 
the residence and within the area encompassed by a rearward 
extension of the side lines of the residence. No other type 
of clothesline shall be permitted on any Lot. 

SECTION 8. Garbage and Trash. No trash, garbage or 
other waste mater~al or refuse shall be placed or stored on 
any Lot except in covered sanitary containers. All such 
sanitary containers must be stored in each home or garage, 
or within any enclosure designed therefor, which must be at 
least five ( 5) feet from any Lot line, and may be put 
outside the night before collections only. 

SECTION 9. Trailers and Commercial Vehicles. No house 
or travel trailer, trucks, camper, boat tra1ler, boats, 
tent, or other similar vehicle, outbuilding or structure 
shall be placed on the Existing or Additions to Existing 
Property at any time, either temporarily or permanently, 
except in areas designated by the Board of Directors of the 
Association. No industrial, commercial or farm equipment or 
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vehicles, including without limitation dump trucks, moving 
vans, step vans, buses ai:td lowboy trailers, shall be alloweq 
to park or remain on the Existing Property or Additions to 
Existing Property, except for so long as necessary for use 
in connection with on-going construction. 

. SECTION 10. storage Receptacles. No fuel tanks or 
similar storage receptacles may be exposed to view, and same 
may be installed only within the main dwelling house, within 
an accessory 'building, within a screened area, or buried 
underground. 

SECTION 11. Vehicles and Repair. No inoperative cars, 
motorcycles, trucks or other types of vehicles shall be 
allowed to remain either on or adjacent to any Lot for a 
period in excess of forty-eight (48) hours; provided, however, 
this provision shsll not apply to any such vehicle being 
kept in an enclosed garage. There shall be no major repair 
perfor.med on any motor vehicle on or adjacent to any Lot in 
the subdivision. All automobiles, trucks, boats, trailers 
and other vehicles shall be stored and kept in the garage 
when not in use. On-street parking is prohibited, except in 
emergencies. All vehicles shall have current license plates. 

SECTION 12. Sight Distance at Intersections. No 
fence, wall, hedge or shrub plant~ng wh1ch obstructs sight
lines and elevations between two and six feet above the 
roadways shall be placed or permitted to remain on any 
corner Lot within the triangular area formed by the street 
property lines and a line connecting them at points 25 feet 
from the intersection of the street lines or, in case of a 
rounded property corner, from the intersection of the property 
lines extended. The same sight-line limitations shall apply 
on any Lot within ten feet from the intersection of a street 
property line with the edge of a driveway pavement. No 
trees shall be permitted to remain within such distances of 
such intersections unless the foliage line is maintained at 
sufficient height to prevent obstruction of such sight
lines. 

SECTION 13. Temporarv Structures. No structure of a 
temporary character, trailer, basement, tent, shack, garage, 
barn, or other outbuilding shall be used on any Lot at any 
time as a residence either temporarily or permanently. 

SECTION 14. Planting and Removal of Trees, etc. The 
ARB shall maintain a lJ.st of landscapJ..ng trees, plants, 
shrubs, grasses and other landscaping components which shall 
be considered as approved for use in waterwood. No other 
landscaped components may be utilized, without the advance 
written approval of ARB. In reviewing the building plans, 
the ARB shall take into account the natural landscaping such 
as trees, shrubs, palmettos, and encourage the builder to 
incorporate them in his landscaping plan. No trees of four 
inches in diameter at two feet above natural grade may be 
cut or removed without approval of the ARB. 

SECTION 15. Play Structures and Yard Accessories. All 
yard accessories and play structures, J.ncludJ.ng basketball 
backboards and any qther fixed games, shall be located at 
the side or rear of the residential structure, or to the 
rear of residences on comer Lots, within the set back 
lines. All such accessories or structures shall be of 
natural materials and of natural earth tone colors. 
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SECTION 16. ~- No signs, advertisements, billboards, 
solicitation or advert~sing structures of any kind shall be 
erected or maintained on any Lot~ unless prior written 
approval of the ARB is obtained; provided, however, one sign 
containing not in excess of eight square feet of surface 
area on each side ( 2 sides maximum) used solely in connection 
with the marketing for sale of a Lot and/or residence thereon 
shall be permitted without prior approval. This section 
shall not apply to the Developer. -

SECTION 17. Window Air-conditioninQ' Units. No window 
air-conditioning un~ts shall be perm1tted on the front of a 
residence or on a portion of a residence visible from the 
street. 

SECTION 18. Garages. No carports shall be permitted. 
Each residence shall l.nclude an enclosed garage. All garages 
and garage doors must be maintained in usable condition and 
all garage doors fronting toward the street shall remain 
closed at all times with the exception of ingress and egress. 

SECTION 19. Dwelling size and Occupancy.. Each residence 
shall have a minimum liv1ng area of 1,500 square feet, 
exclusive of basements, garages, breezeways, terraces and 
similar appurtenances. No residence shall be occupied until 
the construction thereof has been completed in accordance 
with the plans, specifications and plot plan approval by the 
ARB. 

SECTION 20. Lot Size. The Developer shall have the 
exclusive right and power to further subdivide or alter, or 
to consent to the alteration or subdivision of, any existing 
or future Lot for so long as Developer owns for sale in the 
ordinary course of business any Lot in the Existing or 
Additions to Existing Properties. Thereafter, alteration or 
resubdivision of any Lot shall require approval of the Board 
of Directors of the Association. 

SECTION 21. Maintenance of Protective Screening. Any 
protective screening constructed by Developer allowing 
exterior Lot lines as a buffer against the encroachment of 
noise, dust and/or visual pollution, or other adverse influences, 
shall be maintained by the OWners of such Lots, at such 
owner's expense, including the repair and replacement thereof 
from time to time, for so long as such buffer shall continue 
necessary by virtue of the continued adverse influence on 
the adjacent properties, which such necessity shall be 
determined by the ARB. 

SECTION 22. No person, without 
the prior written during control of 
the Association by and thereafter with the approval 
of ARB, shall obstruct, alter or in any way modify the 
method and/or structures of drainage utilized or installed 
by the Developer from, on and over any Lot, or any common or 
Limited Common Properties, nor shall any person obstruct, 
alter or in any way modify any drainage swales, devices 
and/or facilities now or hereafter installed on any Lot by 
Developer; nor shall any structure be erected, placed or 
maintained which shall in any way obstruct such drainage 
devices or facilities or impede their efficient operation. 

SECTION 23. Exterior Window Treatment. Window treatments 
in all residences wh1ch are v1s1ble to the exterior shall be 
of a uniform exterior appearance throughout. 
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SECTION 24. Antennas. No antenna shall be erected on 
or about any residence or any Lot without the prior written 
approval of the ARB in accordance with the provisions of 
Article VIII hereof. 

SECTION 25. ~~EG~~~~1[: All outdoor lighting 
shall be so shaded a that the light therefrom 
is directed to fall onl~ on the s~e premises where light 
sources are located. 

SECTION 26. Fences. No fence or similar improvement 
shall be constructed w~thout the prior written approval of 
the ARB, in accordance with the provisions of Article VIII 
of this Declaration. In no event shall such fence, wall or 
similar structure exceed four feet ( 4 1 ) in height above 
existing finished grade, nor shall any such fence, wall or 
similar structure be constructed any closer to the street 
than the rear wall of the residence on that same Lot. The 
ARB shall have the right to further restrict the areas 
within each Lot where fences, walls or similar structures 
may be erected, in accordance with Article VIII. 

ARTICLE XI 

PARTY WALLS OR PARTY FENCES 

SECTION 1. To the 
extent not Article, 
the general rule of law regarding party walls and liability 
for property damage due to negligence or willful acts or 
omissions shall apply to each party wall or party fence 
which is built as part of the original construction and any 
replacement of townhomes upon any Additions ·to Existing 
Property. 

In the event that any portion of any townhouse structure, 
as originally constructed by Developer, including any party 
wall or fence, shall protrude over an adjoining Lot, such 
structure, party wall or fence shall not be deemed to be an 
encroachment upon the adjoining Lot, and the affected owner 
shall neither maintain any action for the removal of a party 
wall or fence or projection, nor any action for damages. In 
the event there is a protrusion, it shall be deemed that 
said affected owner has granted a perpetual easement to the 
adjoining OWner for continuing maintenance and use of the 
projection, party wall or fence. The foregoing shall also 
apply to any replacements of any structures, party walls or 
fences if same are constructed in conformance with the 
original structure, party wall or fence constructed by 
Developer. The foregoing conditions shall be perpetual in 
duration and shall not be subject to amendment of these 
covenants and restrictions. 

SECTION 2. ~¥r~it~~~~~~~~~~~~ The cost of reasonable ;-p wall or 
party fence shall be shared equally by the owners who make 
use of the wall or fence in proportion to such use. 

SECTION 3. Destruction by Fire or Other Casualty. If 
a party wall or party fence 1s destroyed or damaged by fire 
or other casualty, any owner who has used the wall or fence 
must restore it, and if the other owners thereafter make use 
of the wall or fence, they shall contribute to the cost of 
restoration thereof in proportion to such use without preju-
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dice, however, to the right of any such Owners to call for a 
larger contribution from the others under any rule of law 
regarding liability for negligent or willful acts or omissions. 

SECTION 4. Weatherproofing. Notwithstanding any other 
provisions of this Article, an owner who by his negligent or 
willful act causes the party wall to be exposed to the 
elements, shall bear the whole cost of furnishing the necessary 
protection aqa;inst such elements. · ·-

SECTION 5. Right to contribution Runs with Land. The 
right of any OWner to contribution from any other OWner 
under this Article shall be appurtenant to the land and 
shall pass to such OWnerrs successors in title. 

SECTION 6. Arbitration. In the event of any dispute 
arising concerninq a party wall or party fence, or under the 
provisions of this Article, each party shall choose one 
arbitrator and such arbitrators shall choose one additional 
arbitrator, and the decision shall be by a majority of all 
the arbitrators. The decision of the arbitrators shall not, 
however, be binding and conclusive upon the parties and any 
party to the dispute shall thereafter have the right to 
institute any action or proceeding, at law or equity, which 
he deems necessary or desirable. 

ARTICLE XII 

INSURANCE AS TO TOWNEOMES 

SECTION 1. Obligation to Purchase. Each OWner of a 
Lot in an Addition to Existing Propert~es being developed 
for townhomes having party walls and/or connected exterior 
roofs shall be required to obtain and maintain adequate 
insurance of his townhome which shall insure the property 
for its full replacement value, with no deductions for 
depreciation, against loss by fire or other hazards. Such 
insurance shall be sufficient to cover the full replacement 
value, or for necessary repair or reconstruction work. Such 
insurance shall be written in the manner designated by the 
pertinent Sub-Association. Each owner shall be required to 
supply the Board of Directors of the pertinent Sub-Association 
with evidence of insurance coverage on his townhome which 
complies with the provisions of this Section. 

SECTION 2. If 
the insurance 
been adequately obtained by each owner of a townhome, as 
determined by the Board of Directors of the sub-Association, 
then the Board may obtain such insurance coverage. Such 
insurance shall be sufficient to cover the full replacement 
cost or necessary repair or reconstruction work. The purpose 
of such insurance will be to protect, preserve and provide 
for the continued maintenance and support of separately 
owned homes which shall include common party walls, connected 
exterior roofs and/or other parts of the overall structure. 
Insurance obtained by the Board of Directors shall be written 
in the name of the Sub-Association as ·Trustee fez the benefit 
of each Owner. 

SECTION 3. Payment of Premiums. Premiums for insurance 
obtained by the Board of Directors, as provided hereinabove, 
shall not be a part of the common assessment o~ expense but 
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shall be an individual . assessment assessable against the 
defaulting Lot and Owner and payable and collectible in 
accordance with the provisions of this and any supplemental 
Declaration as to delinquent assessments. 

SECTION 4. Repair or Replacement of Damaged or Destroyed 
Property. Each townhome owner shall be requ~red to reconstruct 
or repa~r any townhome destroyed by fire or other casualty, 
whether or not such destruction shall have been an insured 
loss. Any insurance proceeds arising out of insurance 
written in the name of the Sub-Association, as trustee, 
sh~ll be deposited in a bank or other financial institution, 
subject to withdrawal only by the signature of an agent duly 
authorized by the Board of Directors of the pertinent sub
Association. If no repair or rebuilding has been contracted 
for, or otherwise substantially started by the Owner with 
the cooperation of the Board of Directors within thirty (30) 
days of the receipt by the sub-Association of the insurance 
proceeds, the Board of Directors shall itself initiate the 
repair or rebuilding of the damaged or destroyed portions of 
the structure and/or exterior of the townhome, in a good and 
workmanlike manner in conformance with the original plans 
and specifications. The Board of Directors may advertise 
for sealed bids from any licensed contractors and may then 
negotiate with said contractors. The contractor or contractors 
selected to perform tbe work shall provide full performance 
and payment bonds for such repair or rebuilding. In the 
event the insurance proceeds are insufficient to fully pay 
tbe costs of repairing and/or rebuilding tbe damaged or 
destroyed portions in a good and workmanlike manner, the 
Board of Directors of the pertinent Sub-Association shall 
levy a special assessment against the Owner in whatever 
amount sufficient to make up the deficiency. I·f the insurance 
proceeds exceed the cost of repairing and/or rebuilding, 
such excess shall be paid over to the respective Owner 
and/or OWner's mortgagee in such portions as shall be indepen
dently determined by those parties. 

ARTICLE XIII 

AMENDMENT BY DEVELOPER 

The Developer reserves and shall have the sole right 
(a) to amend these covenants and restrictions and any and 
all covenants and restrictions supplemental hereto for the 
purpose of curing any ambiguity in or any inconsistency 
between the provisions contained herein or therein, or 
between tbe two, (b) to include in any contract or deed or 
other instrument hereafter made any additional covenants and 
restrictions applicable to the said land which do not lower 
the standards of the covenants and restrictions herein 
~ontained or contained in any Supplemental Declaration or 
1nstrument, and (c) to release any Lot or residence thereon 
from any part of the covenants and restrictions contained 
herein or in any instrument or Declaration supplemental 
hereto which have been violated if the Developer, in its 
sole judgment, determines such violation to be a minor or 
insubstantial violation. 
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ARTICLE XIV 

ADDITIONAL COVENANTS AND RESTRICTIONS 

No property OWner, without the prior written approval 
of the Developer for so long as the Developer owns any Lot 
in or portion of the Subject, Existing or Additions to 
Existing Properties for the purpose of sale in the ordinary 
course of business, and thereafter without the prior written 
approval of the Board of Directors of the Association, may 
impose any additional covenants or restrictions on any part 
of the land shown on the plat or plats of the Subject, 
Existing or Additions to Existing Properties. 

ARTICLE XV 

AMENDMENT 

Except as to provisions relating to amendments as set 
forth herein or in any Supplemental Declaration regarding 
certain specific items and the method of amending or altering 
same, which is set forth in connection with such particular 
item, any other provisions, covenants, or restrictions set 
forth herein or in any Supplemental Declaration of Covenants 
and Restrictions may be amended in accordance with this 
provision. The Owners of at least two-thirds (2/3) of the 
Lots affected by this Declaration or any Supplemental 
Declaration may change or amend any provision hereof or of 
any Supplemental Declaration, except as above mentioned, in 
whole or in part, by executing a written instrument in 
recordable form setting forth such amendment, or by causing 
a certified copy of a duly adopted resolution of the OWners 
to be prepared, and having the same duly recorded in the 
Public Records of Lake County, Florida. A proposed amendment 
may be initiated by the Developer, the Association, any 
Sub-Association, or by petition signed by fifteen (15%) 
percent of the then Owners of the Lots affected by the 
Declaration to be amended~ A written copy of the proposed 
amendment shall be furnished to each owner of a Lot affected 
by the Declaration to be amended at least ninety (90) days 
but not more than one hundred twenty (120) days prior to a 
designated meeting to discuss such particular amendment. 
Said notification shall contain the time and place of said 
meeting. The recorded amendment shall contain a recitation 
that sufficient notice was given as above set forth and said 
recitation shall be conclusive as to all parties and all 
parties of any nature whatsoever shall have full right to 
rely upon said recitation in such recorded amendment. The 
Amendment shall be effective upon recordation among the 
Public Records of Lake county. Anything in this Article to 
the contrary notwithstanding, no owner shall be entitled to 
vote as to an amendment to a Supplemental Declaration for a 
phase of Waterwood not encompassing the Lot owned by OWner~ 
This Declaration shall be considered to encompass all Lots 
in Wate.rwood. No Supplemental Declaration may be amended in 
such a manner as to be inconsistent with this Declaration. 

ARTICLE XVI 

DURATION AND TERMINATION 

SECTION l. Duration. The covenants and restrictions 
of this DeclaratJ.on and of each Supplemental Declaration 
incorporating Additions to Existing Properties shall run 
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with and bind the land, and shall inure to the benefit of 
and be enforceable by the Developer, the Association and any 
sub-Association, or the Owner of any land subject to this or 
any Supplemental Declaration, their respective legal represen
tatives, heirs, successors and assigns, for a term of fifty 
(50) years from the date this Declaration is recorded, after 
which time said covenants shall be automatically extended 
for successive periods of ten (10} years unless and until an 
instrument signed by the then owners of-two-thirds (2/3) of 
the Lots within the phase for which the relevant Declaration 
to be terminated has been recorded, agreeing to terminate 
said covenants and restrictions in whole or in part. Written 
notice of the proposed agreement shall be sent to every 
owner in the affected phase at least ninety (90) days in 
advance of any action taken. 

Notwithstanding the foregoing, the easements, licenses, 
rights and privileges established and created with respect 
to the Common and Limited Common Properties by Section 1 of 
Article IV and by Article V shall be perpetual, run with the 
land and shall survive any destruction, reconstruction and 
relocation of the physical structures, unless said provision 
is abrogated by the unanimous written consent of all the 
owners benefitted. 

SECTION 2. Disposition of Assets Upon Dissolution of 
Association or Sub-Association. Upon diSsolutl.on of the 
Associat~on or a Sub-Assocl.ation, the real and personal 
assets, including the Common or Limited Common Properties, 
shall be dedicated to an appropriate public agency and/or 
utility to be devoted to purposes as nearly as practicable 
the same as those to which they were required to be devoted 
by the Association or s~-Association. In the event such 
dedication is refused acceptance, such assets shall be 
granted, conveyed and assigned to any non-profit corporation, 
association, trust or other organization to be devoted to 
the purposes as nearly as practicable the same as those to 
which they were required to be devoted by the Association or 
Sub-Association. No such disposition of the said properties 
shall be effective to divest or diminish any right or title 
to any Member vested in him under the licenses, covenants 
and easements of this Declaration, or under subsequently 
recorded covenants, deeds or other documents applicable to 
the development, except as may be otherwise provided in this 
Declaration or said covenants, deeds or other documents, as 
the case may be, nor shall any other party under any such 
deeds, covenants or other documents be deprived of any 
rights thereunder on account of such disposition. 

ARTICLE XVII 

RECIPROCAL EASEMENT FOR ENCROACHMENTS 

SECTION 1. Lots, residences, the 
Common Property Common Property are hereby 
declared to have an easement over all adjoining Lots, residences, 
common Property and Limited Common Property for the purpose 
of accommodating any encroachments due to engineering errors, 
errors in original construction, settlement or shifting of a 
building, any encroachment due to building overhang or 
projection, or any similar cause. There shall be valid 
easements for the maintenance of said encroachments so long 
as they shall exist or for any reconstruction of encroachments 
if reasonably necessary after fire or other casualty, and 
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the rights and obligations of owners shall not be altered in 
any way by said encroachment; provided, however, that in no 
event shall a valid easement for encroachment be created in 
favor of any Owner or owners if said encroachment occurred 
due to the willful act or acts with full knowledge of said 
owner or Owners • 

SECTION 2. Maintenance Easement. All Lots upon which 
are constructed townhomes are hereby declared to have a non
exclusive easement appurtenant thereto over and across so 
much of the adjacent Lots upon which are also constructed 
townhomes as shall be necessary for the limited purpose of 
allowing the owners of the dominant estate access to all 
portions of their Lots and residences for purposes of maintenance, 
repair and replacement. Said easement shall be at all times 
utilized with the utmost consideration of privacy and convenience 
of the adjoining property Owner, and only during daylight 
hours, except in emergencies. 

ARTICLE XVIII 

ENFORCEABILITY 

SECTION 1. If any person or entity shall violate or 
attempt to violate any of these covenants or restrictions, 
it shall be lawful for the Developer or the Association (a) 
to prosecute proceedings for the recovery of damages against 
those so violating or attempting to violate any such covenants 
or restrictions, or (b) to maintain a proceeding in any 
court of competent jurisdiction aqainst those so violating 
or attempting to violate any such covenants or restrictions, 
for the purpose of preventing or enjoining all or any such 
violations or attempted .violations. The remedies contained 
in this provision shall be construed as cumulative of all 
other remedies now or hereafter provided by law. The failu:r:e 
of the Developer, its successors or assigns, or the AssoCia
tion, to enforce any covenant or restriction or any obligation, 
right, power, privilege, authority or reservation herein 
contained, however long continued, shall in no event be 
deemed a waiver of the right to enforce the same thereafter 
as to the same breach or violation, or as to any other 
breach or violation thereof occurring prior to or subsequent 
thereto. 

SECTION 2. The invalidation of any provision or provi
sions of the covenants and restrictions set forth herein or 
in any Supplemental Declaration by judgment or court order 
shall not affect or modify any of the other provisions of 
said covenants and restrictions which shall remain in full 
force and effect. 

SECTION 3. Any notice required to be sent to any 
Member or owner under the provisions of this or any Supple
mental Declaration shall be deemed to have been properly 
sent when mailed, postpaid, to the last known address of the 
person who appears as Member or owner on the record of the 
Association or Sub-Association at the time of such mailing. 
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IN WITNESS WHEREOF, the Developer, WATERWOOD, INC. , has 
caused these presents tO be executed in its name and its 
seal to be affixed hereto the day and year first above 
written. 

Signed, Sealed and Delivered 
in the presence of: 

STATE OF FLORIDA 

COUNTY OF LAKE 

) 
) ss. 
) 

WATERWOOD, INC. 

I HEREBY CERTIFY that on this day, before me, an officer 
duly authorized in the state and County aforesaid to take' · 
acknowledgments, personally appeared R. J. Zahradnik _, well 
known to me to be the \!?resident of WATERWOOD, INC. , and that 
he acknowledged executing the same on behalf of the corporation 
in the presence of two subscribing witnesses freely and 
voluntarily under authority duly vested in him by said 
corporation and that the seal affixed hereto is the true 
seal of the said corporation. 

WITNESS my hand and official seal in the county and 
State last aforesaid this 19th day of :Sc:ee:Pc;:te:m:c:b::.e:r _____ _ 
1980. 

--t:e~ ·~ ~., . .J 
NOT PUBLIC \j 
My Commission Expires: 
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JOINDER BY MORTGAGEE 

KNOW ALL MEN BY TBESE PRESENTS' 

the 
the 

subject of the Declaration, 
is dated Aug 20 1979, is recorded in 

Official Records Book 683, Page 112, Public Records of Lake 
county, Florida, by the execution hereof consents to the 
placing of the foregoing covenants and restrictions on the 
said property and further covenants and agrees that the lien 
of its Mortgage shall be and stand subordinate to such 
covenants and restrictions as if said covenants and restric
tions had been executed and recorded prior to the recording 
of its Mortgage. 

Signed, sealed and delivered 
in tj:_:;esence of• 

e.~~ 

STATE OF FLORIDA 

COUNTY OF LAKE 

) 
) ss. 
) 

September 19; 1980 

I EEREBY CERTIFY that on this day, before me, an 
officer duly authorized in the State an county aforesaid to 
take acknowledgments, personally appef~ed 
Sts:npen G. Latiff , well known to me to be the _,_,c_e_=" 
Pres~dent of ~ and 
that he the 
corporation in the presence two subscribing wi,tD1e~se_s 
freely and voluntarily under authority duly vested in him by 
said corporation. 

WITNESS my hand 
state last aforesaid 
1980. 

and official seal in the County and 
this 19th day of September 

~~~~ ~UBLIC 

MY Commission Expires: 

NW..., PJ.It~ ~....., ~~ FlvrfJd d( t.c.rc. 
).f)Co.,,.,bsi'>~ .!Orpi••• A~~~'"' 11,1941 

~u J"/l•k G.:n...,..z~. 1~ u""'"...n..a 
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SOPPLEMENTAL DECLl\Rl\TION OF CXJVENAN:IE WD RESTRicriONS 

Pursuant to Article II, Section 2 of the Declaration of COI!enants 

and Restrictions rea:>rded in Official Rea:>rds Book 709, p3.ge 337, as said 

restrictions have been amended l:rj instrmnents recorded in Official 

Records Book 716, p3.ge 557 and Official Records Book 743, p3.ge 1829, 

Public Records of Lake County, Florida, Waterwood, me., the c:.mer of all 

lots located with waterwood Sub::livision, First Addition, according to the 

plat thereof recorded in Plat Book 27, page 68, Public Records of Lake 

County 1 Flori&, hereby declares that all lots in Waterwood Sub::livision, 

First Addition, are subject to those Declarations iu the same m:umer as 

they would have been if described in the rec.larations as originally 

recorded. 

IN WITNESS \'.'HEREOF, these presents have been signed and sealed this 

~?fc. di.\Y of Decanber, 1985. 

state of Florida 
County of Lake 

The foregoing instr\.mient was acknowledged before me by_ Rotert J. 
Zahradnik, the Vice President of Waterwood, Inc .. , this .f:l!!. day of 
Decanber, 1985. 

.··.·· 

... • "'· . 
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SUPPLEMENTAL DECLARATION OF 
CQYEN;NTS AND EESTBIQTTONS 

Pursuant to Article II, Section 2 of the Declaration of 

Covenants and Restrictions recorded in Official Records Book 709, 

Page 337, as such restrictions bave been amended by instruments 

recorded in Official Records 716, Page 557 and Official Records 

Book 743, Page 1829, all in the Public Records of Lake County, 

Florida 1 Waterwood, Inc. as the owner of all lots located within 

the following described subdivision; 

waterwood Patio Homes, according to the plat thex:-eof recorded 
in Plat Book 27, Pages 88 and 89, Public Records of Lake 
county, Florida. 

Does hereby declare that all lots in such subdivision are hereby 

subject to the Declaration of Covenants and Restrictions, and all 

amendments thereto, as recited above, as fully as if this propert¥ 

had been described in the Declaration of Covenants and 

Restrictions, and the wmendments thereto, as originally recorded. 

IN WITNESS WHEREOF, Waterwood, Inc. has 

to be signed and sealed on its behalf 

feP.,p;UAti{ ' 19 86 • 

caused this document 

this 1 day of 

WITNESSES: WATE!ll'IOOD, INC., 

S~TE OF FLORIDA 
COUNn' OF LAKE 

~foregoing instrument was acknowledged before me this ~~ay 
of~~, 1986 by ROBERT J. ZAHRADNIK, the Vice-President of 
i'latez:WOod,fle .. , a Florida corporation, on behalf of the corporation • 

...... ~· 
.. :·c;,. =NOTA • . ,.., 

.•' ... ,.· .... RY 'PUBLIC 
_ _.:./:-/· · My. .• eomin!~sion Expites: 

ufY 
ti j * "il ~?. 
~i . 
~ r : 

' " ~~ 

;;r 
"" ;;; 

;::;; 
w c 
-o 
:X: 
a; 
= 
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RAMCO FORM 42 

.00 

This @uit-tlaim .Jlttd. E-u.J lhb I o"llt J., •f fet3R.uA.e.'f . A. D. 19 86, by 

WATERWOOD, INC., 
a. r:orpomtion exi$1ing under tfte lows of the State of Florida , end fuwing ib ptineipal plcice of 
b~n~sd Post Office Box 337, Yalaha, Florida 32797, 

}

first party. lo 

WATEruVOOD COMMUNITY ASSOCIATION, INC., a Florida corporation not for 
orofit . 
IPhO~P posfof[u:e aciJ..eu ls 

Post Office Box 337, Yalaha, PloriOa 32797, 
SI!COnJ party: 

ltfitnessdh,. That tk said /ir:sl pa!'l)', [Ol' and in oo~on of tlw sum of S 10.00 
in hancl. p4iJ b,. the mid secorul rxut;y, tM recelpt wh-o/ls heNb, aeknowkd'gecl. dou hheby mnile, l't'· 

le-ase c.ncl. qllil-ckim. Wllo the SGitl seooncl pcny 1-. rJ1 the rigL.t, title, tnteresl, claim. 011d krn~Zrul whirh 
flr.e niJ. {i:rst party 1uu in cuul ~ t~ following dacri&,J. lot. piea! or J:IIDa!l of &uul. :At~. lying and. bl'b:tp 
in the Cormty of Lake , Side of Florida . fo 11>if: 

The lands conveyed by this Deed are described on 
E)chi.bit "'A" attached hereto and incorporated 
herein by this reference. 

This conveyance is made subject to the covenants 
and restrictions set forth on aforementioned 
'Exhibit "A"'. 

srAn oF Florida 
COt.!)."TY OF Lake 

- ... 
I 

·I 
0 0. 50 I 

WATER~WOD, INC. 
···-·--·~··--··-··----~·-·------··-···-···--

s~f);~.-
1 HE!t:£i..Y ~nfV '""' "" '"'' daJ, bdorc - ao:~ o«ocw da.l, ........,.. ;... w, :s..,.., w Oln17 'loraoaMI 11> M ~~"'· 

"""'-u, •ppnt<'d Robert J. Zahradnik and -----------------

~.h'::~~-·g•dJ<Vice PrcN<Ih•aa<~ secretary ~.rmcmfl'O"Jtionotlalll<d ... r-"'"" 
. • ii(Jit<"'~.-.t. ,!od !loa• ~ --an,. ""-""'c-1 ~ a..- i.IM ~a-~..;- trtdr ud l"t>lll~un17 

.: : •• ..:~ ... ~··4od-, ..........0 iR U..... bJ ~ ....,.....~ ud l!l.l doe lUI •ffiaol IHfflD;, dw INI coopo>n.~ Ntl <>( Miol CWf'ht4..X.0.. 

/ ·• ~Wm."tsS· ~:~ •Dd olroa.J on1 t.r. Ur c-t,. ..t S..~e t. ~ ..... \cs""" a,. ol ;r.. lfb."¢'25 D.l~ 86 • 

. . .CNP~et;r~al;· Seal) t::X. ··» i. d, ho.g::J 
· · .· · Notary tlubl.ic 

-·;> My Col'rlitli.ssion Expires: 
'11m hisr~mt<'lll prqwnl fiJI: Peter J. ~ides, II N;:l:to1 !',;:..::.!:~~~of n..-Tc!a 

l'.aguire, Voorhis & Wells, P .A.My Cc&-..isSlD Or-r;:-. f.;i.! u.. 1938 
P.O. Box 633 ~a ...... 1~ .. 1..,;.,. ....... .,..._ 

Orlaneo, Florida 32802 
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EXS:IBIT A 

TO QUIT-CLAIM DEED PROM WATERWOOD, INC. 
TO WATERWOOD COMMUNITY ASSOCihTION, INC. 

The lands hereby conveyed are described as follows: 

road rights-o!-'Jay •• shown on the l. Those 
Waterwood, as 
Public Records 

racorded in Plat Book 25, Pages 29' 30 

2. That 
Haterwood 1 as 
Public Records 

of Lake County, Florida. 

prope·rty shown •• Green 
recorded in Plat Book 25, 
of Lake County, Florida. 

Belt on the 
pages 29, 30 

Plat 
and 

Plat 
and 

3. That 
Watervood, as 
Public Records 

part of Tract •a•, according to the Plat 
recorded in Plat Book 25, p;,ges 29, 30 and 
of Lake county, Florida, described as follovs: 

Beginning at the most Northwesterly corner of 
said Tract •a•, run s .. S0°l2 1 lS•E. along the 
Northeasterly line of said Tract •B•, 163.86 
feet J thence S. 0" 02' 2B•E., 16.10 feet; thence 
N.ss•S9'27•w., 161.58 feet 1 thence N.o•o6'1S• 
E. along the most Westerly line of said Tract 
•a•, 41.13 feet to the Point of Beginning. 

of 
3l, 

of 
3l, 

of 
31, 

4. 
the Plat 
Pages 44 

The 
of 

and 

road right-of-way for Waterwood Drive as shown on 
Waterwood Townhouses as recorded in Pli!lt Book 25, 
~5 of the Public Records of Lake County, Florida. 

5. 
recorded 
Florid~, 

That property lying West of Waterwood First Addition, as 
in 'Plat Book 27, Page 68, PuOlic ·Records of Lake County, 
described as follows: 

Beginning at the Southwesterly corner of Lot 5 
of said Waterwood, First Addition, run 
N.13°47'3l•E. along the Westerly line of said 
Lot 5 a distance of 227 feet, more or less, to 
the waters of Lake Harris and a. point 
designated as Point •A •. Begin again at the 
Point of Beginning, said P.O~B. being on the 
cutved Northerly right-of-way of Waterwood 
Drive, said curve being concave Southeasterly 
and having a radius of 239.08 feet and s;,id 
Point of Beginning being N.6°22'24•E. from the 
center point of said curve. From said P.O.B., 
run Westerly along the arc of said curve 
through a central angle of 18•22'23• an arc 
distance of 7 6. 67 feet to the beg inning of a 
curve concave Southeasterly and having a 
radius of 223.0 feet; thence Southwesterly 
along the arc of said curve through a central 
angle of 10.17'26• an arc distance of 40.05 
feet to the beginning of a curve concave 
Northerly and having a radius of 25.0 feetr 
thence Westerly and Northwesterly along the 
arc of said curve through a central angle of 
70°17 1 26• an arc distance of 30.67 feet to the 
beginning of a right-of-way curve along the 
Easterly right-of-way of Acacia Point, 
according to the Plat of Watervood, .as 
recorded in Plat Book 25, Pages 29, 30 and ll, 
Public Records of Lake county, F'lor ida, a aid 
right-of-way curve being concave Northeasterly 
and having a radius of 140.0 feet1 thence 
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Northvesterly along the are of saiJ curve 
through a central angle of 27•30' oo• an arc 
distance of 67.20 feet to the beginning of a 
curve concave Easterly and having a radius of 
79~62 feet1 thence Northerly along the arc of 
said curve through a central angle of 
28•30'0o• an arc distance of 39.60 fc~t; 
thence· continue along said right-of-way 
N~l4•oo•oo·E~, 103~10 feet to the beginning of 
a curve concave Westerly and having a radius 
of 55.0 feet; thence Northerly along the arc 
of s~id curve through a central angle of 
g•oo•oo• an arc distance of s.6• feet, thence 
N. 5•00 1 oo•:e. along the Easterly line of LOt 1 
of aforesaid Waterwood a distance of 150 .. 0 
feet, more or less, to the waters of Lake 
Harris: thence southeasterly along and with 
the waters of Lake Harris to the aforemen
tioned Point •A•. 

TOGETHER with all improvements presently located thereon 

SUBJECT TO all easements, encumbrances, reservations, r 
way and restrictions of record. 

The said lands and any and all improvements locatec 
(hereinafter collectively referred to •the Lands•) a.re 
subject to the following reservations, covena 
restrictions: 

l... Master Declaration. This conveyance is ml!id 
Developer, Waterwood, Inc., subject and pursullint to th~ 
that certain Waterwood Declaration of covenants and Re~ 
dated September 5, 1980 and recorded in Official Records 
Page 337, of the Public Records of Lake County, Fl 
amended and supplemented from time to time. The Lands 
declared to conseitute Common Property, as defin~d in ~ 
l.e. of Article I of the aforeQentioned ne=laration .. 

2. Covenant for Maintenance. As recited in Sec 
Article IV of the aforementioned Declaration, this con~ 
made subject to the following covenant: 

In order to preserve and enhance the prop
erty values and aouenities of the Wa.terwood 
Development, the foregoing common Properties 
and all facilities now or hereafter built or 
installed thereon, shall at all times be main
tained in good repair and condition and shall 
be operated in accordance with high standards~ 
The maintenance and repair of the Co=mon 
Property shall include~ but not be limited to, 
the repair of damage to roadways, valk.,ays, 
docks, buildings, outdoor lighting and fences, 
and shall include landscape maintenance. 

3. Disclaimer of Warranty. TO THE EXTENT ?ERHITT 
GRANTOR DISCLAIMS ANY AND ALL WARRANTIES~ EXPRESS OR I: 
TO THE LAND, IMPROVEKEN'l'S AND PERSONALTY' CONVEYED HERES 
ARISING FROM CUSTOM, USAGE OF TRADE, COURSE Of DEALING 
OR OTHERWISE, INCLUDING ~THOUT LIMITATION IMPLIED WAR 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOS! 
HABITABILITY. GRANTEE TAKES ALL SOCH ITEMS IN T'HEI 
WHERE Is• CONDITION. 

-2-
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c& 
'(J This @uit·OaiJn Jetd, &.cu••H"' 101\. d., o/ ffB@lA/ll{ . A. D. 10 86, by 

WATERWOOD, INC 4 , 

a cCH'J)OmUon existing IUII:!w the bws of the State of Florida • anrl &wing il.s principal~ of 
b~e~~ Post Office Box 337, Yalaha, Florida 32797 

J 
(ilsl party. lo 

WATERWOOD TOWNHOMES ASSOCIATION, rNC., a Florida corporation not for 
~&f/;Ji!fJJ[lce adrlre$S i$ 

Post Office Box 337, Yalaha, Florida 32797, 
second pa.riy; 

1tlitn£sstth,. Thai the said [irs! puty./or onJ in~ of tlw .swn of S 10 • 00 
in hand paid by the soicl second J)<ll'ty. Uw ft1Ceipt wh-{ is hereby a&nowledg.d, - Iwu~Ly nomist. "'" 
~ anJ quit-claim tmio 1he 1aicl second pcu1:y /orruer, cJL tfte rigk, tu!.. intnuf, claim. 1111cl rtUm.and IUlatch 
tfu. scWl first pcuiy luu in ami to U.. follounng descril.eclfol, Jlieee or pan:eol of lcuu:l, :rilucle. I,lng and bt-lng 
irt the Couru,. of Lake Sla.te of Florida . to uoih 

The lands conveyed by this Deed are described on 
Exhibit "Aw attached hereto and incorporated 
herein by this reference. 

This conveyance is made subject to the covenants 
and restrictions set forth on aforementioned 
Exhibit "A". §!~i 

!r • . . 
~~ ~·· 1 
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Jtt llliWss lllluteof ~~u. ..-1 lim,..,..,=-~ u.... ..... 
""" lo .. .-...d In Us ....... ...,! Us .,..,.. .... ...z lobo ,..,...... a/lized. 
by "" ,.., ... o/1'-' ,,., .... July aathoriu<l. '"" J, ...,! -/in! oho.. 
written • 

. -\~-.:_·~················~·······m········-.. ·~----~--- ______ W~Q9B.r. .. J_!:h, ______________ , __ _ 

Sig"td, uold and delivered fn the pJWMCI! of: .-A.~~ 

'Xi~== 8'~-'f:(Janradnik,-v~•-· 
STATE OF Florida !_SS: 
COUNTY OF Lake f 

I H£11.£8Y CERTIFY tb.oc "" oblc dor• boron: .,.., .,. olrM:I:r daiT ouoloarioal ia 11M' Scue ud ~ aforNid co - ~~ -··11 .. ~woam Robert J. Zahradnik anO. 

' 
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EXHIBIT A 

TO QUIT-CLAIM DEED FROM WATERWOOO, INC. 
TO WATBRWOOD TOWNHOMES ASSOClA~ION, INC. 

That part of the lands which are designated as •Tract A (Limited 
Common Property). ·.Green Belt• and depicted on the plat of 
Waterwood Townhocses as recorded in Plat Book 25, Pages 44 and 
45, of the Public Records of Lake County, Florida, SPECIFICALLY 
EXCLUDING HEREFROM Waterwood Drive and Lots l through 52, inclu
sive, as depicted on said plat. TOGETHER WITH all improvements 
presently located thereon. 

SUBJECT TO all easements, encumbrances, reservations, rights-of
way and restrictions of record. 

The said lands and any and all improvements located thereon 
(hereinafter referred to as •the Lands•) are conveyed to the 
Sub-Association subject to the following reservations, covenants 
and restrictions: 

1. Master and su lemental Declarations. This conveyance 
is made by t e Developer, Waterwoo , Inc., subject and pursuant 
to the terllls of that certain waterwood Declaration of Covenants 
and Restrictions dated September 5, 1980 and recorded in Official 
Records Book 709, Page 337, and that certain Waterwood Townhomes 
Supplemental Declaration of Covenants and Restrictions dated 
November 20, 1981 and recorded in Official Records Book 743, Page 
1829, a~l of the Public Records of Lake County, Florida, as 
amended and supplemented from time to time. The Lands are hereby 
declared to constitute Limited Common Property, as defined in 
Subsection l.f. of Article I of the aforementioned Declaration of 
September s, 1980. • 

2. Covenant for Maintenance. As recited in Section 2 of 
Article IV and 1n sect1on l of Article v of the aforementioned 
Declaration of september S, 1980, this conveyance is made subject 
to the following covenant: 

In order to preserve and enhance the prop
erty values and amenities of the Waterwood 
Development, the foregoing Limited Common 
Property and all facilities now or hereafter 
built or installed thereon 1 shall at all times 
be maintained in good repair and condition and 
shall be operated in accordance with high 
standards. The maintenance and repair of the 
Limited Common Property shall include, but not 
be limited to, the repair of damage to road
ways, walkways, buildings, outdoor lighting, 
and fences, and shall include landscape 
maintenance. 

3. DisclaiMer of Warranty. TO THE EXTENT PERMITTED BY LAW, 
GRANTOR DISCLAIMS ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, AS 
TO THE LAND, IMPROVEMENTS AND PERSONALTY CONVEYED HEREBY, WHETHER 
ARISING ~ROM CUSTOM, USAGE 0~ TRADE, COURSE 0~ DEALING, CASE LAW 
OR OTHERWISE, INCLUDING WITH LIMITATION, IMPLIED WARRANTIES 01!' 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND 0~ 
HABITABILITY. GRANTEE TAKES ALL SUCH ITEMS IN THEIR •As IS, 
WHERE Is• CONDITION. 
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SUPPLEMENTAL DECLARATION OF 
COVENANTS AND RESTR!Cf!ONS 

SOOK1()9j; P~t[ 090(1 
Pursuant to Anicle U, Section 2 of the Declarations of Covenants and Restrictions recorded 

in Off1eial Records Book. 709, Page 337, as amr:ndOO at Official Records Book 716, Page 557, and 
Ofricial Records Book 743, Page 1B29, Public Records of Lake County, Florida, Wuu~rwood. Inc. as 
th~ owner of all.of the prupcrty located within the boucdarics of the following dl!S.Cribcd plat of 
subdivision: 

Watczv.'OOd PatiO Homes, Phase 11, according to the plat thereof 
recorded in Plat Book. _11__. Page:~ Public Rl:COrds of Lake; 
County. Florida. 

docs hcr..:by declare such subdivision and all lands encompassed therein to be subject tO the 
DccJaration of CovcnanLS and Rcstricliuru, and the: amcndmcnlS thereto, all i:IS rccit..:d more 
particularly above. and also to that certain Supplemental Dcdaration of Covcnanl5 and Restrictions 
ra;ordcd in Official Records Book~. Page 717, Public Records of lakl! County, Florida, as fully 
as if the above d~,..-st:rihl.!d $Uhdivi:iion had bcc!n described and included within those rc~arictivc 
covenants as rccorc.kd originally. r· . 

.:. i. :'<·. ! 

IN WITNESS WHEREQF Watc::rv.·ood, Inc:. has caiJS(.!d this instrumcm to be executed ~nil 
rccordc;:d on this _3!!__ day ,lf ( h...!''$!c . 1991. · · 

WITNESSES: 

STATE OF FLORIDA 
COUNTY OF LAKE 

PREPAASD BY AND RF.JURN TO: 
Fred A. Mormon 
P.O. 801. 49!357 
l..o::oburg. Flotida ~?-19-1357 

I c/ . 

WATERWOOD.!NC. 



( 

( 

80 35640 

FIRST AMENDMENT TO WATERWOOD 
DECLARATION OF COVENANTS AND RESTRICTIONS 

THIS FIRST AMENDMENT, Made and entered into this ~ 
day of ffi&~ 1980, by WATERWOOD, INC~, a Florida corpo
ration, here~na ter referred to as "Developern. 

W I T N E S S E T H : 

WHEREAS, on the 5th day of september, 1980, Developer im
posed covenants and restrictions upon the following-described 
real property situate, lying and being in Lake County, Florida, 
to-wit: 

All that certain real property described on the Plat 
of WATERWOOD, according to the Plat thereof as re
corded in Plat Book 25, Pages 29, 30 and 31, of the 
Public Records of Lake county, Florida 

by virtue of that certain WATERWOOD Declaration of Covenants and ·~ 
Restrictions dated Septembers, 1980, filed for recording Sep- n ~- ~ 
tember~, 1980, and recorded in Official Records Book,709, Pag~§Kr~ 
337 through 376, inclusive, of the Public Records of Lake Coun~T 
Florida, and being sometimes hereinafter referred to as the 8~,. ~ 
"Declaration'"; and ~e ~~~ .., 

~==~ ~ ~· .... 
WHEREAS, Developer is desirous of amending the said Decla-~§} ~ ;i 

ration in the manner hereinafter set forth; and :r-s ··' 
WHEREAS, notice of the proposed amendment hereinbelow set 

forth has been provided to each OWner of a Lot in Waterwood af
fected by the Declaration, all in accordance with the reqirernents 
of Article XV of the Declaration; and 

WHEREAS, Article XV of the said Declaration provides for 
amendment by the owners of at least two-thirds (2/3) of the Lots 
affected by the said Declaration; and 

WHEREAS, Developer is the Owner of more than two-thirds (2/3) 
of the affected Lots; 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS That the 
Declaration is hereby amended to attach thereto as Exhibits "Aft 
and ftB", respectively, the Articles of Incorporation of Waterwood 
Community Association, Inc. and the By-Laws of Waterwood Community 
Association, Inc. It is the intent of this Amendment to the Dec
laration that wherever said Declaration shall refer to the Articles 
of Incorporation of Waterwood Community Association, Inc., that 
reference shall be to the said Articles of Incorporation of Water
wood Community Association, Inc., as set forth in Exhibit '"A" at
tac~ed hereto, and that wherever said Declaration shall refer to 
the By-Laws of Waterwood Community Association, Inc., such refer
ence shall mean and refer to the By-Laws of Waterwood Community 
Association,. Inc., as set forth in Exhibit "E" attached hereto. 

In all other respects, the Declaration shall remain unaffec
ted and in full force and effect. 

THIS INSTRUMENT PP-EPARED BY: 

Peter J. Fides, II, Esquire 
Maguire, voorhis & Wells, P.A. 
180 Park Avenue North, Suite 2-A 
Winter Park, Florida 32789 
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IT WITNESS WHEREOF, the Developer has hereunto set his 
hand and seal as of the day and year first above written. 

Signed, Sealed and Delivered 
in the presence of; 

STATE OF FLORIDA 

COUNTY OF LAKE 

WATERWOOD, IN~~,' .-, .. ;; 

By: , ~ .~ji;;:-p 
F !lkG: ro :1i 
President 

I HEREBY CERTIFY that on this day, before me, an officer 
duly authorized in the State and County aforesaid to take ack
nowledgements, personally appeared FRANR G. PROIE, well known 
to me to be the President of the Developer named in the foregoing 
Amendment, and that he acknowledged executing the same in the 
presence of two sUbscribing witnesses freely and voluntarily for 
the purposes therein expressed and with the authority, and on 
behalf of the said corporation. 

WITNESS my hand and official ~al in the County and State 
last aforesaid, this ~day of ~~, 1980. 

SEAL) 
My Commission Expires: 

~0!"".~':' H.'i!UC <;T:<'E Cf fl.C'~'!ll. M tliRGE 
Mt cc.·,:,,r~s!c:..: r .. ,•;r.w .:u~r rt- H!l4 

!9:_~~-.itilV ~~N~&\1. JN). l.l~~~i!~-
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Al>lENDMENTS AS REQUIRED BY ST. JOHNS RIVER liATER 1>'>1\NAGEI<.ENT 
DISTRICT REGARDING THE SURFACE STORMWATER NANAGEHENT SYSTEH 
IN WATERWOOD DEVELOP!ffiNT. 

DECLARATION OF COVENANTS AND RESTRICTIONS 
AMENDI·!ENT TO ARTICLE I, DEFINITIONS 

SECTION .1. 

m. 11 Surface Water or Stormwater Nanagement System" 
means a system which is designed and constructed or im~ 
plemented to control discharges which are necessitated by 
rainfall events, incorporating methods to collect, convey, 
store, absorb, inhibit, treat, use or reuse water to pre
vent or reduce flooding, overdrainage, environmental de
gradation, and water pollution or otherwise affect the 
quantity and quality of discharges from the system, as 
permitted pursuant to Chapters 40C-4, 40C-40, or 40C-42, 
F.A.C. 

~ffiNDMENT TO ARTICLE III, STRUCTURE, POWERS AND DUTIES OF, AN9 ~-
MEMBERSHIP AND VOTING RIGHTS IN, THE ASSOCIATION ~ 

SECTION. 4. Duties of the Association~ 

(k) Surface Water or Storrnwater Hanagernent System 
The association shall be responsible for the maintenance, 

operation and repair of the surface water or stormwater managerr~nt 
system. Maintenance of the surface water or stormwater management 
system(s) shall mean the exercise of practices which allow the 
systems to provide drainage, water storage, conveyance or other 
surface water or storrnwater management capabilities as permitted 
by the St.Johns River Water Management District. The Association 
shall be responsible for such maintenance and operation. Any 
repair or reconstruction of the surface water or stor.mwater 
management system shall be as permit~ed,or if modified as 
approved by the St.Johns River Water Management District. 

AMENDMENT TO ARTICLE XV, AMENm!ENT 

Any amendment to the Covenants and Restrictions which alter 
the surface water or stormwater management system, beyond 
maintenance in its original condition, including the water 
management portions of the common areas, must have the prior 
approval of the St.Johns River Water Management District. 

AMEND!!ENT TO ARTICLE XVIII, ENFORCEABILITY 

SECTION. 4. The St. Johns River Water Management District 
shall have the right to enforce, by a proceeding at law or in 
equity, the provisions contained in this Declaration which re
late to the maintenance, operation and repair of the surface 
water or stormwater management system. 
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DECLARATION OF COVENANTS AND RESTRICTIONS cont'd. 

AMENDME~T TO ARTICLE VII, COVENANT FOR MAINTENANCE ASSESSNENTS 

SECTION. 10. The assessments shall be used for the main
tenance and repair of the surface water or storrnwater manage
ment systems including but not limited to work within retention 
areas, drainage structures and drainage easements. 

AViENDMENT TO ARTICLE XVI, DURATION AND TERNINATION 

SECTION 3. · Dissolution Lanquaqe. In the event of termination, 
dissolution or final liquidation of the Association, the responsibility 
for the operation and maintenance of the surface water or stormwater ~ 
management system must be transferred to and accepted by an entity 
which would comply with Section 40C-42.027, F.A.C., and be approved 
by the St.Johns River Water Management District prior to such 
termination, dissolution or liquidation. 

AMENDNENT TO ARTICLE XVI, DURATION AND TERMINATION 

SECTION 4. Existence and Duration. Existence of the Asso
ciation shall commence with the filing of these Articles of In
corporation with the Secretary of State, Tallahassee, Florida. 
The Association shall exist in perpetuity. 

ARTICLES OP INCORPORATION 

AUENPMENT TO ARTICLE III, POWERS 

3.2. 

e. The Association shall operate, maintain and manage the 
surface water or stormwater management system(s} in a manner con
sistent wit·h the St. Johns River Water Management District permit 
flO, 4-0C:.9-00J!;,AEIV\ 3 requirements and applicable District rules, 
~nd shaii ass~st in the enforcement of the restrictions and cove
nants contained herein. 

AMENDNENT TO ARTICLE III, POWERS 

3.2 

f. The Association shall levy and collect adequate assess
ments against members of the Association for the costs of main
tenance and operation of the surface water or stormwater manage
ment system. 
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IN WITNESS WHEREOF 
signatures on the 

STATE OF FLORIDA) 
I 

COUNTY OF LAKE ) 

BOOX1Qfi9 PAC£ 1404 

the subscribers hav~ hereunto affixed their 
'2.71: day of IJ[!,Jl , 1990, 

FRANK G.PROIE 

SS: 

BEFORE ME, the undersigned authority, on this day personally 
appeared ROBERT J ZAHRADNIK, CARRIE ZAHRADNIK and FRANK G. PROlE, 
who being duly sworn, acknowledged the execution of the foregoing 
amendments of the Declaration of Covenants and Restrictions and 
Ar'ticles of Incorporation of the Waterwood Community Association, 
for the purposes expressed in such Article. 

WITNESS my 
n:amed abOVe: I this 

hand and official s~al in the County and State 
i{~ day of 7'-r-"6"-J'":''if"----' 1990. 

. /} 

.> 

NOTARY PUBLIC 

My commission exoires: 

H01ARY PUBLIC STATE Of FLORIDA 
HY COMMISSION EXP.JUNE' ZZ, i993 
BONDED THRIS GENERAL INS. UN~! 
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AMENDMENT TO WATERWOOD 
DECLARATION OF COVENANTS AND RESTRICTIONS 

This amendment of Declaration of Covenants and Restrictions is 
made the 12th day of May, 1994. ~~ ~ ..-"' .,., .,. , 

WITNESSETH: "":_ C"> 
C> -"" WHEREAS, on the 5th day of September, 1980, covena~Nnc¥' 

restrictions were imposed upon the following-describeg rrea~ 
property situate, lying and being in Lake County, Florida, &a- it~ 

0 -
c -

All that certain real property described on the Plat ~f· ~ 
WATERWOOD, accordinq to the Plat thereof as recorded in 
Plat Book 25, Paqes 29, 30, and 31, of the Public Records 
of Lake County, Florida 

by virtue of that certain WATERWOOD Declaration of Covenants and 
Restrictions dated September 5, 1980, filed for recordinq September 
19, 1980, and recorded in Official Records Book 709, Paqes 337 
through 376, inclusive, of tl.e Public Records of Lake County, 
Florida, and being sometimes hereinafter referred to as the 
"Declaration"; and 

WHEREAS, Article XV of such Declaration provides that the 
Declaration can be amended by a vote of two-thirds (2/3) of the 
Owners of Lots affected by the Declaration; and 

WHEREAS, on February 8, 1994, the Board of Directors of 
Waterwood Community Association, Inc. caused a notice to be mailed 
to all of the Owners of lots notifying them of a special meeting to 
be held on May 12, 1994 for the purpose of voting on araendments to 
the Declaration and the Articles of Incorporation and the Bylaws of 
Waterwood Community Associatipn, Inc., such notice being in 
compliance with the requirements of Article XV of the Declaration 
and the Articles of Incorporation and the Bylaws; and 

WHEREAS, the following amendments to the Declaration, the 
Articles of Incorporation, and the Bylaws were adopted by a vote of 
qreater than two.-thirds (2/3) of the Owners at such meetinq. 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the 
Declaration is hereby amended as follows: 

1. Article I, section 1 (i) is amended to read as follows: 

ARTICLE I 

DEFINITIONS 

Section 1. 

i. "Member" shall mean and refer to each Owner, or his 
or her spouse, who is a member of the Association as provided 
in Article III, Section 2, hereof, and also to each Owner 
which may also be a member of a Sub-Association created 
pursuant to the terms of any Supplemental Declaration. 

Page 1 of .5 



( 

'' 

lOOK 133,3 PAt! Q97Q 

2. Article III, Section 2 is amended to read as follows: 

ARTICLE III 

STRUCTURE. POWERS AND DUTIES OF. AND 
MEMBERSHIP AND VOTING RIGHTS 

IN, THE ASSOCIATION 

section 2. Membership. Every person or entity including 
spouses of such person or beneficiary of such entity who is a 
record Owner of a fee or undivided fee interest in any lot 
which is subject by covenants of record to assessment by this 
Association shall be a Member of the Association for so long 
as said Member shall own any said Lot, provided that any such 
person or entity who holds such interest merely as a security 
for the performance of any obligation shall not be a Member. 

The Association membership of each Owner shall be 
appurtenant to the Lot giving rise to such membership 1 and 
shall not be assigned, transferred, pledged, hypothecated, 
conveyed·or alienated in eny way except upon the transfer of 
title to said Lot and then only to the transferee of title to 
such Lot. Any attempt to make a prohibited transfer shall be 
void. Any transfer of title to a Lot shall operate 
automatically to transfer the membership in the Association 
appurtenant thereto to the new owner thereof. 

3. Article VII, Section 3 (a) is amended to read as follows: 

ARTICLE VII 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 3. Annual Assessments. 

(a) Annual Assessment. Commencing on the date set 
pursuant to Section 5 of this Article, there shall be an 
annual assessment of Three Hundred Dollars ($300.00)* per Lot, 
payable in advance, quarterly on January 1, April 1, July 1 
and October 1 of each year. This annual assessment shall be 
prorated in the year of initial purchase of a new residence 
from date of closing until the next quarterly installment due 
date. Said assessment shall be paid directly to the 
Association, or, in the event the Association is not yet 
activated, to the Developer. The Developer shall account to 
the Association for any funds expended and shall deliver to 
the Association the balance of any funds upon activation of 
the Association. 

*The $300.00 fee was initially set in the original Declaration 
and has been subsequently increased by the Board of Directors 
as provided by said Declaration. 

AND FURTHER, that the Articles of Incorporation* and bylaws of 
WATERWOOD COMMUNITY ASSOCIATION, INC. are hereby amended as 
follows: 

Page 2 of 5 



10u>13J3 PAC[ 0971 

ARTICLES OF INCORPORATION 

Article IV, Membership, Section 4. 1 is amended to read as 
follows: 

4.1. Every person or entity including spouses of such person 
or beneficiary of such entity who is a record Owner of a fee 
or undivided fee interest in any lot which is subject by 
covenants of record to assessment by the Association shall be 
a Member of the Association for so long as said Member shall 
own any said Lot, provided that any such person or entity who 
holds such interest merely as a security for the performance 
of any obligation shall not be a Member. 

Article XI, Indemnification, is amended to read as follows: 

Every Director, officer, Committee Chairman and Conunittee 
member of the Association shall be indemllified by the 
Association against all expenses and liabilities, including 
counsel fees reasonably incurred by or imposed upon him in 
connection with any proceeding or any settlement of any 
proceeding to which he may be a party or in which he may 
become involved by reason of his being or having been a 
Director, officer, Committee Chairman or Committee member at 
the time such expenses are incurred, except in such cases 
wherein he is adjudged guilty of willful misfeasance or 
malfeasance in the performance of his duties. The foregoing 
right of indemnification shall be in addition to and not 
exclusive or all other rights to which such Director, officer, 
Committee Chairman or Committee member may be entitled. 

* Separate Articles of Amendment to the Articles of Incorporation 
were adopted and forwarded to the Secretary of State for recording 
the Amendment to the Articles of Incorporation. 

BYLAWS 

Article III, Section 1, Membership, is amended to read as 
follows: 

Section 1. Every person or entity including spouses of such 
person or beneficiary of such entity who is a record OWner of 
a fee or undivided fee interest in any lot which is subject to 
assessment by the Association shall be a Member of the 
Association, provided that any such person or entity who holds 
such interest merely as a security for the performance of any 
obligation shall not be a Member. 

Article VIII, Section 5, Election of Directors, is amended to 
read as follows: 

Section 5. All elections to the Board of Directors shall be 
made on written ballot which shall: (a) describe the vacancies 
to be filled; (b) set forth the names of those nominated by 
the Nominating Committee for such vacancies; and (c) contain 
a space for write-in vote by the Members for each vacancy. 
Such ballots shall be prepared and sent by mail or delivered 
by ha~d to the Members at least fourteen {14) days in advance 

Page 3 of 5 
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of the date set forth therein for a return (which shall be a 
date not later than the day before the annual meeting or 
special meeting called for the elections). 

Article XI, Section 8, Officers, is amended to read as 
follows: 

Section 8. The Treasurer shall keep proper books of account 
and cause an annual audit of the Association books to be made 
at the completion of each fiscal year. He shall prepare an 
annual budget and an annual balance sheet statement and the 
budget and balance sheet statement shall be presented to the 
membership at its regular annual meeting. 

Article XIII, Section 1, Meetings of Members, is amended to 
read as follows1 

The regular annual meeting of membership shall be held in 
March of each year on a date to be determined by the Board of 
Directors. 

4. In all other respects the Declaration, the Articles of 
Incorporation, and the Bylaws shall remain unaffected and in full 
force and effect, as previously amended. 

The undersigned, President and Secretary of WATERWOOD 
COMMUNITY ASSOCIATION, INC. hereby certify that the above 
amendments were adopted by a vote of greater than two-thirds (2/3) 
of al~ the Owners of lots in Waterwood at a meeting held on May 12, 
1994. ~ 

ASSOCIATION, 

Secretary 

Witnesses: 

Page 4 of 5 
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STATE OF FLORIDA 
COUNTY OF LAKE 

The foregoing instrument was acknowledged before me this ...lZ1h._ 
day of October , 1994 by Harold M. Jenkins and 

Lois Bitner , President and Secretary of Waterwood 
Community Association Inc. a Florida corporation, on behalf of the 
corporation. They are 

is personally known to me; or 
have produced Florida Driver 1 S License as identification. 

J-525-353-24-094-0 8356-528-24-811 

ROU 

JACQUELYN J. LISCH 
}loUry' a Ma.. PriDe..d 

Prepared by and Return to; 

SANFORD A. MINKOFF 
Fla. Bar No. 220175 
MINKOFF and McDANIEL, P.A. 
226 W. Alfred Street 
Tavares, FL 32778 
( 904) 343-2600 

Page 5 of 5 
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ORDINANCE #1999 ·9 
REVOCATION OF CUP#233-2 

Waterwood Community Association 
{John W. Coffey) 

AN ORDINANCE OF THE LAKE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE LAKE COUNTY 
ZONING MAP; AND PROVIDING FOR AN EFFECTIVE DATE. 

This Conditional Use Permit is hereby REVOKED by the Board of County Commissioners of Lake County, Florida, this 
23rd day of February, 1999, as set out herein pursuantto authority contained in Chapter XIV of the Lake County Land 
Development Regulations, Ordinance #1992-6, as amended. 

Background: The Department of Growth Management I Code Enforcement Division through its Board of County 
Commissioners of Lake County is requesting Revocation of CUP#233-2 to expand a fishing resort operation in and on 
property located in Yalaha area -W of Yalaha 2 miles on North side of SR 48, on the shores of Lake Harris {39 acres) 

1. The land uses approved under CUP#233-2 is hereby revoked on property located in the AND IS LEGALLY 
DESCRIBED AS: 

LEGAL DESCRIPTION: Section 17 Township 20S Range 25E, E 820ft of N 3/4 of Govt Lot 7, SE 1/4 of S 1/2 of 

Govt Lot 7, N of Hwy 212, Govt Lot 1 N of E 820ft of Govt Lot 7. 

SECTION 2. EFFECTIVE DATE This Ordinance shall become effective as provided by law. 

ENACTED this ::<..3 /LtJ day of £d,r«orf, 19.2.i.-. 

FILED with the Secretary of State IJ?Ztv;d. 'I , 19 ..12._. 

EFFECTNE IJ7'h:.4d '/ , 19 ...i:::l. . 

BOARD OF COUNTY COMMISSIONERS 
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TillS AGRIDIENT made 

AGREEMENT fi, 
and entered into this j_J tfaY of 

between FRANK G. PROlE and IRIS C. PROIE, hiS wife, hereafter collectively 

referred to as Proie and SPRINGS PARK AREA, INC. hereafter referred to as 

Association, do agr~e as follows: 

1. Background: Proie has heretofore applied to the Board of County 

Conmissioners an.d requested that the following described property, to wit: 

That part e>f Government Lot l, in Section 17, Township· 20 S., 
Range 25 E. , Lake County, Florida, lying East of a line drawn 
SOD feet East of and parallel with the West line of Government 
Lot 7 in 'tlte said Section 17 extended North to Lake Harris; and 
Lots 1, 2, 3 and 4, Block L, all in Stm Eden Subdivision, according 
to the plat thereof recorded in Plat Book 12, page 65, Public 
Records of Lake County, Florida; and Government Lot 7, Section L7, 
Township 2~ S, Range 25 E., LESS the SW 1/4 of the S 1/2 of sai~ 
Government Lot, and also lESS that part of the said Government 
Lot lying to the South of State Highway 48, heretofore and 
fonnerly l<nown as No. 212, and also LESS the West SOD feet 
thereof, and also LESS the right of way of the Atlantic Coast 
Line Railroad. 

be rezoned to an R-1-15 zoning classification under the Lake County Zoning 

regulations and requested that a C.U.P. for a Planned Unit Development be 

granted to Proie for said property. That request for the Conditional Use 

Permit is zoning case number 583-2, Lake County Planning and Zoning OeparOnent. 

That Conditional Use Permit contemplates a development wherein sillgle family 

residences woul-d be developed along with certain cluster housing. The proposed 

Conditional Use Pennit and the one requested by Proie contemplates .a maximum 

of 69 cluster !lousing 'dwelling units and that the remainder wculd l>e single _n ~ 
~~.- ·t:: 

family detac!J.ed dwellings. Association is a corporation which was £onned aHi:i§fl:)l? 
" £'~ ~ :;~ 

organized by and for the benefit of the owners of the lots in the deYelopmentr;:r :·. ~· ~ 
~!:;. 

known as The Springs Bath and Yacht Club which lies i.nrnediately to the East of., 

the property upon which the Conditional Use Permit is requested. .As.sociation ~ 

has requested. and Proie has agreed to covenant that they will not request any 

subsequent anendment to the Conditional Use Permit referred to above which would 

allow any ~re than a maximum of 69 cluster housing dwelling units_ ~\ssociation 

has no objection to there being fewer than 69 cluster housing dweUing units 

and thereby i.JJ<.reasing the detached single dwelling units. In consideration 

for the covena:nt, Association has agreed that they will not oppose 'the rezoning 

nor the Conditional Use Permit and will in fact support the same w:i1:h these 

This Instrument Was Prepared By: 
STO::VEN J. RI.:HEY, Attorney At law 
P. 0. -:>ox 208, te~s~u•e. t rorida 3. ;- ·s 
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assurances. The pu:rpose of this agreement is to reduce this covenant and agreement 

to writing. 

2. Covenant by Proie: In consideration of the aforementioned agreement and 

cooperation by Association Proie does by their signatures hereto covenant and agree 

with Association th.a:t they will not petition the Lake County Planning Conmission 

nor the Board of Comity Conlnissioners of Lake Cmm.ty t Floridat to amend the Conditional 

Use Pennit number 5S 3-2 in any manner which. 'Will allow more than a maximum total of 

69 cluster attached dwelling units in addition to the detached dwelling tmits allowed. 

This covenant shall be one which runs with the land and shall be enforceable by a 

court of competent jurisdiction upon request of Association. In addition to any 

and all other remedies, Association shall have the remedy of injunctive relief. 

IN WITNESS WIEREOF the parties have set their hands and seals the day and 

year first above writ~en. 

Signed in the presence of: 

SPR!NiiS :PARK ARE!\, INC. 

STATE OF FLORIDA ) 
COUNlYOFLAKE ) 

The foregofu8 instrument was acknowledged before me by Frank o. t'ro:w .;;.d 
Iris C. Proie, his wife, this .z../ i,!: day of~' 1977. 

-- ·~-

~£--::2 
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GRi\N1' OF EASEMENr 

THIS INDEN1'0RE trade arrl entere:i into this .£..day of O:::tober, 1983, by 
and between WME~, INC., a Florida co::t:pOration, Grantor and~ F. 
HAM«:ND, JR. arrl IDIS H. HliMM)ND, his wife, ~tee, whose address is 

1451 0 I ake Ca001 pwccrl Conrt Miami TakeS p1 33014 I 

The Grantor is seized in fee si.trple and in possession of certain lands 
lying and being in Lake COUnty, Florida, and that particular portion of it 
is descrilied belcw; arx1 

Grantee is seizei in fee sirrple of a parcel of land. contiguous to the ?~·.: __ :~-.F.~ 
larxi of Grantor, and -

-~fl.: ~; 
Pursuant to this agreement and in consideration of the sum of $10. 00 · ·.-,·· 

receipt of which is hereby acknowle::lged., Grantor airl all persons cl.a:ilni.ng _.;~. 
by, through or urx1er Grantor, or any of than, or Grantor • s predecessors in ::i:_ ~· 
title, assigns, heirs or le:ral representative, grants to Grantee and Gran~~·· 
heirs and assigns, an easenent or right of way over the lands described for ~i = 
the purposes ani in the manner expressei here:in. Grantor grants unto c.......J 

Grantee and Grantee 1 s heirs and assigns, full and free right and liberty 
for them and their tenants, servants, or visitors and licensees, in o::mron 
with all persons having the like right, at all times hereafter, £or all 
purposes connected with the use and enjoyrrent of the adjoining lands of the 
Grantee for whatever purpose the land fron titre to titre lawfully may be 
used and enjoyeJ., to pass and repass along the following described property 
and to use the same for rights of way for utilities to serve the property 
of Grantee, said land 011er which the ea.serrent or right of way be.ing granted 
is described.. as follCMS: · 

Waterw:x::d Drive, as shown on the Plat of Waterwood, as recorde:i 
in Plat Bc::ok 25, page 29 and the Plat of watel:wocd ~uses, 
as reool:dei in Plat Beak 25, pages 44 arrl 45, all of the Public 
Records of Lake county, Florida. 

To have ard to rol.d the easenent hereby granted unto Grantee and 
Grantee's heirs and assigns, as appurtenant to the land of Grantee .. 

It is unierstrod that this easarent was given upon the eKpress ~g 
oorrlition it may l:e used by the Grantor and Grantor's successors in title, 
assigns, heirs or legal representative in conjunction with the use of the 
lanl of the Grantee, and Grantee's heirs and assigns. The Grantor is :in no 
way J::cund to inprove, maintain or oonstruct a :roadway or keep it there; ror 
is the Grantor to assurre arr:i liabilicy or responsiliilicy to Grantee or arr:i 
person using the land l:¥ invitation, express or :irrplied, or by reasons of 
any business ccrlducted by the Grantee or Grantee's heirs or assigns, or 
othei:wise. 

IN Wl'mESS WHEREDF the Grantor has set its bani and seal the day ard 
year first al:::ove written. 

STATE OF FIDRIDA 
COONrY OF Li\KE 

~HIS INSTRUMENT WAS PREPARED BY; 

' !RED A. MORRI~ON, Attorney at Law 
11'.0. DRAWER 1357, lEESBURG, FLORIDA 32748 
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mlfl?LEMENTAL DE;CLARAT!ON Of COVf:NMITS ANQ f<E;S<rPtC'j'IONC:: 

Waterwooa, Inc., the owner and developer of all lots, blocks 
and tr~ct~ of the Subdivision kn~n as Waterwood Patio Bomea, 
recorded in Plat Book 27, Pages 88 and 89, Public Records of Lake 
County, Florida, less and except Lot 2 thereof, previously conveyed 
to Richard A. Donnellan and Maryalice Donnellan, his wife, by deed 
recorded in Official Records Book 881, Page 1~66, Public Recvrds of 
Lak~ Cctlnty 1 P'lori&., does hereby declare such property to be 
subject to the fol.loving Supple:::ental Declaration of Covena:;.t:$ end 
Restrictions,. which shall be considered to be supplemental to those 
certain restriCtionS recorded in Official Records Bcok 709, Fage 
337, Official Records Book 716, page 557, Official Records Book 7,3, 
Page 1829, and Official Recorda Book 866, Page 1171, all in the 
Public Records of LAke County, Florida, heretofore recorded, vhich 
also encumber the same property~ To the extent of any cont~ict 
between those documents and this Supplemental Declaration of 
Covenants and Restrictions, this Declaration shall govern. 

Now, therefore, 
described property 
restrictions: 

Waterwood, Inc. 
to be subject 

does hereby declare the abov~ 
tc the following additional.: 

l~ A five foot side yard easement is hereby declared to·exist 
along that boundary line of each lot which is the closest boundary. 
line of that lot to the wall of a house constructed on an adjoini~ 
lot. This easement is declared to exist for the purpo~ 9!. . 
construction, maintenance and repair of the wall and dwelling cn.u;:~~ '. 
on the adjoining lot, due to the fact that the areA of ~e ~.;~tk:~ 
on the adjoining lot may not be sufficient to all~ access tl~ ~ . 
house thereon for maintenance and repair. The use of the e ·~~~~ . 
area is restricted to adjoining lot owners and their empl~:~i~ 
agents and servants, and is limited to the purposes set. ~Or >~·. 
herein. The use of the easement area by adjoining lot owners · ·· .. ~ 
not ~xceed a period of 30 days each year, for essential Jnaintan&J.tce·.;.-._.~ 
Any shrubbery or planting in the easement area that is removed o~:~ 
damaged by the adjoining lot owner during the construction.· 
maintenance or re?air of his dwelling unit shall be repaired or·. 
replaced at the expense of the adjoining lot owner. 

2. This side yard easeme.·t.: shall be for the exclusive use and 
enjoyment of the owner of the lot upon which the easement lies, and: 
may be used for the purpose of planting, landscaping, installation, 
and use of general lanciscape type structures, including benches~ 
walks, fences or trellises, general recreation access, and other 
visual, aesthetic and recreational purposes. The easement shall be 
maintained by the owner of the lot on which it liea1 except tbat any 
damage thereto shall be repaired by the adjoining lot ovner 
as specified above. Th~ owner of the adjoining lot, to whom the 
easement is granted, shall not: 

a.. Suffer or permit any wa:;;te Ut>Qil the sioe yard easement1 

b. Unaertake any Sltading or other actions that would tend to 
prevent proper drainage of the siae yard easement or to promote soil 
erosion or to undermine sup~ort tor the foundation of any vall, 
fence or other structure on the lOtJ 

c. 
me.terial 
Abuts or 
original 

Place or permil the accumulation of any soil or film 
against any wall, fence or other structure on the lot which 
adjoins the side ye.rd easement, to a height which exceeda 
building permit specifications ~ith regard to gradeJ 

d. Permit trees, shrubbery or other vegetation to grow on the 
side yord eosement which would damoge or interfere with the 
maintenance and rep~ir of any wall, fence or other structure on tha 
lot which abuts or adJOins the ~ide yard easement1 

•• 
located 
with the 

Cause, sutfer or ~rroit any damage to any 
~ithin the side y~rd easement, or in~Grrupt 
maintenance ~nd repair thereof 1 

utility lin•• 
or interfere 

~ TW! INSTRUMf.NT Wo'\5 PW£PAJ.lL0 OY: 

FRED A. ~rJRRISON, Attorney a! Law 
1'.0. OHAWf.H 1:4-.7. Lf.FSilll~o<t: '!("-•>(\., ,,!\" 
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f. cause or permit 
not limited to any pounding 
fence or other structure 
side yard easement; 

any offensive contact, 
or bouncing of objects, 
on the lot which abuts 

including but 
with any \iall, 
or adjoins the 

g. Suffer or per.mit upon the side ya~d easement any activity 
by household pets or other animals which would ter.d to cause dama~e 
to or undermine support for any wall, fence or other structure on 
the ~ot which abuts or adjoins the side yard easement; 

b. Cause'6r permit to exist any open, uncontained fire on ~~e 
side yard easement; 

i. Deposit, store or keep any trash, waste, rubbish q:: 
containers or receptacles on any por·tion of tbe side yard easeaen~r; 

-·j. Construct, erect or inscall any structure upon, AC~?ss~ 
over, under or within the side yard easement. 

3. There shall be reserved to tl:e ovner of the adjacent ·lo.l:>: 
·vi~ respect to the side yard easement the right to: 

a. Enter upon the side yard easement area at reasonable ~ 
and under reasonable circumstances for the purpose of conatxuetirig~. 
reconstructing, maintaining and repairing any fence, wall~ or·o~ 
structw::e upon the adjacent. lot which abuts or adjoins the aide 'y.arcl~ 
easement1 

b. Permit reasonable drainage of water from the adjacent ·l~~: 
over, upon and across the side yard easement; 

c. Cause or permit the foundations of the dvel1ing 
constructed U:f-'On the lot which abuts or adjoins the easement;. ~c. 
extend under the side yard easement. 

WHEREFORE, Waterwood, Inc. has caused its duly autboriz~ 
officers to affix their hands and seals on behalf of tbe Corporation 
this ~day of July, 1986. 

STATE Of FLORIDA 
COO NTY OF LAKE 

WATERWOOD, INC. 

- 2 -

before me this ~~ 
Vice President of 

behalf of the 
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Prepared By/Return To: 
Derek A. Schroth, Esq. 
Bowen, Radson & Schroth, P.A. 
600 Jennings Avenue 
Eustis, FL 32726 

INSTRUMENT #2013045709 
OR BK 4312 PG 1751 - 1753 (3 PGS) 
DATE: 4i2212013 3:12:25 PM 
NEIL KELLY, CLERK OF THE CIRCUIT COURT 
LAKE COUNTY 
RECORDING FEES $27.00 

2013 AMENDMENTS TO WATERWOOD COMMUNITY ASSOCIATION, INC. 
DECLARATION OF COVENANTS AND RESTRICTIONS 

This Amendment of the Declaration of Covenants and Restrictions is made this 9th day 
of April, 2013. 

WHEREAS, on the 5th day of September, 1980, covenants and restrictions were 
imposed upon the following-described real property situated, lying and being in Lake County, 
Florida, to wit: 

All that certain real property described on the Plat of Waterwood, according to the Plat 
thereof as recorded in Plat Book 25, Pages 29, 30, and 31, of the Public Records of Lake 
County, Florida · 

By virtue of that certain Waterwood Declaration of Covenants and Restrictions dated 
September 5, 1980, filed for recording September 19, 1980, and recorded in Official Records 
Book 709, Pages 337 through 376, inclusive; and also certain Supplemental Declaration of 
Covenants and Restrictions, dated December 31, 1985, and recorded in Official Records Book 
862, Page 2140; and also certain Supplemental Declaration of Covenants and Restrictions 
dated February 10, 1986, and recorded in Official Records Book 866, Page 1171; and also 
certain Supplemental Declaration of Covenants and Restrictions dated January 14, 1991, and 
recorded in Official Records Book 1091, Page 0900; and also that certain First Amendment to 
Waterweed Declaration of Covenants and Restrictions dated December 29, 1980, and recorded 
in Official Records Book 716, Page 557; and also certain Amendments as Required by the St. 
Johns River Water Management District Regarding the Surface Storm water Management 
System in Waterwood Development dated July 31, 1990, and recorded in Official Records Book 
1069, Page 1402; and also that certain Amendment to Waterwood Declaration of Covenants 
;,md Restrictions dated September 2, 1994, and recorded in Official Records Book 1333, Page 
0969; of the Public Records of Lake County, Florida, and being sometimes hereinafter referred 
to as the "Declaration"; and 

WHEREAS, Article XV of such Declaration provides that the Declaration can be 
.,,mended by a vote of two-thirds (2/3) of the Owners of Lots affected by the Declaration; and 

WHEREAS, on January 2, 2013, the Board of Directors of Waterwood Community 
M;sociation, Inc. (the "Association") mailed notice to all of the Owners of Lots notifying them of a 
meeting to be held on April 9, 2013 for the purpose of voting on amendments to the Declaration; 
and 

WHEREAS, one hundred and twenty-four (124) lots eligible to vote were represented at 
the April 9, 2013 meeting; and · 

WHEREAS, eighty-three (83) lots constituted two-thirds (2/3's) of lots eligible to vote at 
said meeting; and 

WHEREAS, the following amendments to the Declaration were adopted by a vote of 
greater than two-thirds (2/3) of the Owners at said meeting. Specifically, the amendment to 
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Article X, Section 16 received ninety (90) affirmative votes; Article X, Section 18 received eighty
five (85) affirmative votes; and Article X, Section 27 received ninety (90) affirmative votes. 

NOW, THEREFORE, the Waterwood Declaration of Covenants and Restrictions is 
amended as follows: 

1. Article X, Section 16, is deleted in its entirety and replaced to read as follows: 

SECTION 16. Signs. No signs, advertisements, billboards, solicitations or advertising 
structures of any kind shall be erected or maintained on any Lot, unit, home, vehicle, or 
structure of any kind without prior written approval of the Architectural Review Board (the 
"ARB"). A member may, without ARB approval, erect or maintain one sign on that member's 
Lot or in the common area adjacent to that member's unit if the member owns a Townhome 
provided a) the sign is no larger than five (5) square feet of surface area on each side (2 sides 
maximum); b) the sign is used solely in connection with the marketing for sale, rent, or lease of 
a Lot or unit; and c) if a Townhome, the sign is placed within ten (10) feet of Town home. 

2. Article X, Section 18 is deleted in its entirety and replaced to read as follows: 

SECTION 18. Garage Requirement and Maintenance. No carports are permitted. Each 
residence shall have an enclosed garage attached in a manner approved in writing by the 
Architectural Review Board. All garages and garage doors must be fully operable and must be 
properly maintained (cleaned, painted, and in good appearance). All overhead garage doors 
shall remain fully closed from the hours of 10:00 p.m. until 6:00 a.m. except for ingress and 
egress of a vehicle. 

3. Article X is amended to add Section 27 to reads as follows: 

SECTION 27. Rental Regulations. Every homeowner or lot owner who rents or leases a 
Lot or unit in Waterwood shall provide to the Waterwood Community Association, Inc. (the 
"Association") 1) a copy of the current executed Rental Agreement or Lease Agreement; and 2) 
the tenant's last known mailing address, on or before the thirtieth (30th) day after said rental 
agreement or lease agreement is executed. In addition, prior to the tenant's occupancy, said 
homeowner or lot owner shall ensure every tenant receives a current copy of the Association's 
Declaration of Covenants and Restrictions (the "Restrictions") as amended, as well as any 
accompanying rules, regulations, policies, or procedures used to supplement, interpret, or 
enforce the Restrictions. 

IN WITNESS WHEREOF, the undersigned, has hereunto set their hands and seal this '2d.!aay 
of 4Nc 11- , 2013. 

Signed, sealed, and delivered 

Waterwood Community Association, Inc. 

/) .,j_, h J " .--1 ~ 
By: __ ~Gh/~~~L~-~~~-7~~~---

Art West, President 
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Printed Name / 
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---· .. ·-:>; ~ :l .... -. "(>:---; . . ..,. -~:.~ 
"~' . ~ _. ·. ~ ::.:. 

STATE OF FLORIDA ·: ·.- -· '<".r ~ ...A ~-~ ~ 

COUNTY OF LAKE +:·: "' t (') 2: ' 
Sworn to and subscribed before me this 9. 0 day of C._p~ 2013, .bjiArt~E!~~'fo~:f,-~. _:· 

behalf of and as President of VVaterwood Community Association, Inc. __ who is persoria\!Y ·· 
known to -~-- or __ who produced ..... ,'as 
identification and who did not take an oath. 

STATE OF FLORIDA 
COUNTY OF LAKE ·.-. .··. . - ::·; · .. '"" ...... r~.>:.:. 

Sworn to and subscribed before me this ,_:z; day of cj-0~. 2013;.~~· pa_if; ~ri'hiJ:{,, 
on behalf of and as Secretary of VVaterwood Community' Association, ·lr;(p. &:: ~w~ iS"'~ 
personally known to me or __ who produced ·:, :. :_ · o ~ asg- !' 
identification and who did not take an oath. /} 

71 
_ ;;Ji2·· ~{ .. ~~ <-~~ / 

/ I A-0.?-.--71:.-?.:__kl_ • :· · -~ 
Notary 8 blic 
My Commission Expires: 

•""'t~ Jll~« Notary Public State of Florida 
~ \ ': Maxine E Scott 
~c.. . ; My Commission 00999382 

o>; OF f\.o"" Expires 06/08/2014 


